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Foreword 

This study is a revised version of a survey carried out for the 
Canadian Sentencing Commission in November, 1985. While the 
questionnaire was constructed by the research staff of the Canadian 
Sentencing Commission, the views in the present study are my own and do 
not necessarily reflect those of the Commission or the Department of 
Justice, Canada. The earlier, more detailed version is available through 
the Research and Development Directorate, Department of Justice, Canada. 

| would like to thank the staff at the Centre of Criminology, 
University of Toronto, and Wendy Burgess, for their extensive support 
while the original study was being carried out. Finally, ! would like 
to thank the various provincial agencies who assisted in constructing 
the sample of Crown attorneys and defense lawyers who received the 


questionnaire. 
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Executive Summary 

In November of 1985, the Canadian Sentencing Commission mailed out 
questionnaires to 1608 Crown attorneys and defense lawyers in British 
Columbia, Alberta, Ontario, New Brunswick, Nova Scotia and Quebec. The 
questionnaire was designed to elicit views on certain practices and 
procedures in the sentencing process covering five general areas: 
sentence severity, sentencing variation, sentencing guidelines, plea 
negotiations and other sentencing issues. In ali, 759 questionnaires 
were returned by February 15th, 1986. The final analyses are summarized 
in the following paragraphs. 
Sentence Severity 

Defense counsel generally feel that the sentences handed down in 
the courts before which they appear are about right, while the sentences 
in courts across Canada are too severe. In contrast, the Crowns feel 
that the sentences handed down both in the courts before which they 
appear and across Canada are not severe enough. Defense counsel tend to 
favour abolishing the present mandatory minimum sentence for first 
degree murder, or reducing it to 15-25 years, leaving the actual 
sentence to be decided by the judge. The Crowns favour retaining the 
present mandatory minimum of 25 years. 
Sentence Variation 

Most respondents feel that there is some unwarranted variation in 
sentences. This is more so the case for sentences handed down across 
Canada than in the respondents’ own jurisdiction. A vast majority of 
all respondents attribute unwarranted variation to the different 
attitudes and/or approaches of judges to sentencing. Over half of all 
respondents endorse the view that the community is, at present, an 


important factor in determining sentence in some cases, and an equal 


Wat 


number stated that the community should be an important factor in some 


cases. 


Sentencing Guidelines 

None of the alternatives presented received much support from 
respondents as ways of reducing unwarranted variation, with perhaps one 
exception: the Crowns favour ‘guideline’ decisions from the Court of 
Appeal. The alternative favoured least by both groups is using some 
form of mathematical equation in arriving at a sentence. Most 
respondents feel that, if there are to be guidelines, they should apply 
to all provinces, and that there should also be guidelines for non- 
carceral dispositions. The Crowns are more likely than are the defense 
to support the use of a list of aggravating and mitigating factors to be 
considered by the judge when imposing a sentence. 
Plea Negotiations 

In general, a majority of respondents state that plea negotiations 
have a major impact on the sentencing process, and admitted that they 
engage in plea negotiations at least sometimes. The most frequent type 
of negotiations engaged in by both the defense and Crown are those in 
which submissions as to sentence are being discussed, while the least 
frequent are those in which the facts to be disclosed to the court are 
being discussed. Most respondents approve of negotiations between Crown 
and defense counsel. While the defense counsel approve of cases where 
judges give an advance indication of the sentences they are likely to 
give, Crowns generally do not. A majority of both groups disapprove of 
the judge participating in the negotiations. 

There is the general belief that plea discussions are not more 


likely for offences with a mandatory minimum sentence, and that 


Vil 


mandatory minima occasionally or rarely cause Crown and defense counsel 
to enter into agreements that they would otherwise avoid. The vast 
majority responded that there are no offences which, as a matter of 
provincial policy, are never the subject of plea negotiations. 

There is substantial support for a sentence discount for guilty 
pleas, and the large majority state that most plea negotiations are 
initiated by the defense. In the experience of most respondents, the 
judge is never directly involved in the negotiations, or is occasional ly 
involved in either Chambers or in court. 

The defense are of the view that an offender faces multiple charges 
relating to a single transaction in more than half of the cases that 
they handle, and that the police lay more (or more serious) charges to 
gain a stronger position in negotiations. The Crowns do not share these 
views. While only the defense feel that the police play an active or 
very active role in plea negotiations, both groups feel that the accused 
plays an insignificant role, or no role at all in such negotiations. 

There is very little support for either legislative control] or 
legislative prohibition of plea negotiations. There is the belief that 
judges generally favour submissions from both the defense and Crown as 
to the type or quantum of sentence to impose, and most respondents state 
that judges will always, or in most cases, a¢cept a joint submission in 
cases where there have been plea negotiations. 

Other Sentencing Issues 

There is a substantial degree of consensus over which factors are, 
at present, important in determining sentence. The most important 
factors, according to both the defense and Crowns, are: the individual 
judge, the offender’s criminal record, the particular offence, and the 


Appeal Court decisions from the respondents’ own province. The factors 


Vill 


most frequently identified as not important are the legislated maximum 
penalty for the particular offence, and Appeal Court decisions from 
other provinces. 

There was more variability in response to which factors should be 
considered important, although generalizations can be made. Both groups 
feel that the particular offence, and Appeal Court decisions from their 
own province should be very important, while the individual judge and 
the Crown or defense counsel should not be important at all. 

A majority of respondents claim they can sometimes predict the 
sentence in cases where plea negotiations have not taken place. Crowns 
feel that re-classifying offences to adjust maximum penalties closer to 
sentences being imposed would not be useful, and both groups feel that 
the infrequent imposition of the maximum sentence conveys a false 
impression of sentencing to the general public. 

Defense counsel feel that the present system of mandatory 
supervision should be retained, while the Crowns feel it should probably 
be discarded. However, both groups support some sort of earned 
remission. There is substantial support for changing the current system 
of parole, although a substantial percentage of Crowns also support 
abolishing the present system. 

Both groups support some form of judicial control over parole 
and/or other early release decisions, although there is little consensus 
over whether this should take the form of specifying a minimum time to 
be served before eligibility for early release: in general, Crowns 


support this proposal while the defense counsel do not. 
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1. Introduction 


In May, 1984, the Government of Canada created the Canadian 
Sentencing Commission. It was given the mandate to conduct a 
comprehensive assessment of sentencing in Canada and to make 
recommendations on how the process should be improved. Of interest to 
the Commission were the views of critical actors in the administration 
of criminal justice, such as judges, Crown and defense counsel, and 
parole and probation officers. The present study is based on a survey 
of Crown and defense counsel conducted by the Commission as part of its 


research program. 


2. Methodology 

In November, 1985, the Canadian Sentencing Commission mailed out 
1608 questionnaires to defense lawyers and Crown attorneys in six 
provinces: British Columbia, Alberta, Ontario, New Brunswick, Nova 
Scotia and Quebec. A copy of the questionnaire is attached as Appendix 
A. The French version of the questionnaire, which was sent only to the 
Quebec sample, is attached as Appendix B. The sample of defense eece 
was based on membership in the provincial Criminal Lawyers’ Associations 
for British Columbia, Alberta and Ontario. In Nova Scotia, the sample 
was based on participation in the provincial Legal Aid Plan, as there is 
no formal Criminal Lawyers’ Association in that province. The list for 
the New Brunswick sample was obtained from a representative of the 
Regional Crown’s Office. The sample of Crown Attorneys was based on 


lists obtained from Canada Law List (1985) for British Columbia, Alberta 


and Ontario. Lists for the New Brunswick and Nova Scotia samples were 
obtained from the Department of the Attorney General for each province. 

No reminder letter was sent out. All questionnaires returned to the 
Centre of Criminology, University of Toronto, by February 15th, 1986 
were included in the final analyses. 

The original study yielded responses from a total of 759 Crown and 
defense counsel across the six provinces. This constitutes an overall] 
response rate of 47%. The number of respondents in each province, 
further broken down by type of practice, is summarized in Table 1. The 
'mixed'' category refers to the 62 respondents who act as part-time 
Crowns, whether or not they also act for the defense. Since these 
individuals cannot be classified as either Crown or defense counsel, and 
interpretation of their responses as a unique group would be difficult, 
these data are not presented in the remaining tables. However, these 
data are included in the original report submitted to the Canadian 
Sentencing Commission and are available upon request from the Research 


and Development Directorate, Department of Justice, Canada. 


3. Profile of Respondents 

Table 2 presents the percentage of the respondents’ practice which 
is spent on criminal cases, and Table 3 presents the number of years the 
peenandente have been practicing criminal law. Over half of the defense 
counsel and almost all of the Crowns spend more than 50% of their time 
on criminal cases. A majority in both groups have been practicing 
criminal law for six years or more. It appears then, that the sampling 
procedure was successful in including experienced attorneys who practice 


mostly criminal law. 


The remaining tables constitute a summary of the results for each 


question. Each table presents the percentage of respondents from each 
province choosing each alternative. The results are presented 
separately for the defense and Crown, allowing comparisons both across 
and within categories. The total number of respondents in each table 


may vary as a result of missing data for individual questions. 


4. Sentence Severity 
Overview 

Defense counsel generally feel that the sentences handed down in 
the courts before which they appear are about right, while the sentences 
in courts across Canada are too severe. In contrast, the Crowns feel 
that the sentences handed down both in the courts before which they 
appear and across Canada are not severe enough. Defense counsel tend to 
favour abolishing the present mandatory minimum sentence for first 
degree murder, or reducing it to 15-25 years, leaving the actual 
sentence to be decided by the judge. The Crowns favour retaining the 


present mandatory minimum of 25 years. 
xk ok & 


Over two-thirds of the sample of defense counsel endorse the view 
that the sentences handed down in the courts before which they appear 
are about right (Question 1 - see Table 4). This is particularly true 
in Quebec, where 81% feel that the sentences handed down are about 
right. Very few defense counsel (7%) feel that sentences are not severe 
enough. In contrast to the defense, almost two-thirds of the Crowns 
fee] that the sentences in the courts before which they appear are not 
severe enough. New Brunswick is the exception to this, where 70% feel 


sentences are about right, although there are only 10 respondents in 


this category. No Crowns responded that sentences are too severe. 

There is a similar pattern of responses with respect to the 
sentences handed down by the courts across Canada (Question 2 - see 
Table 5): 59% of the defense are of the view that the sentences are 
about right, while 56% of the Crowns feel that the sentences are not 
severe enough. There is a slight increase in the percentage of defense 
counsel who responded that sentences are too severe. Again, no Crowns 
feel that sentences are too severe. 

Defense counse] endorsed a wider range of alternatives for setting 
the mandatory minimum time to be served before parole eligibility for 
first degree murder (Question 3 - see Table 6). The alternative chosen 
most frequently by this group (by 43% of the sample) is to abolish the 
present mandatory minimum life penalty, and replace it with a maximum 
penalty of life, leaving the actual sentence to the discretion of the 
judge. This is true for all provinces except Nova Scotia, where reducing 
the mandatory minimum to 15-25 years, leaving the eligibility date to be 
set “by ther court, vs thesmost frequently-selected al ternative some 
quarter of all defense also chose this option. Very few defense counsel 
favour a simple increase or decrease in the mandatory minimum sentence, 
although 23% favour retaining the present mandatory minimum sentence of 
25 years. 

Two-thirds of the Crown counsel favour retaining the present 
mandatory minimum sentence. This is most pronounced in British Columbia 
(75%) and New Brunswick (77%). Overall, the remaining options 


received relatively little support from this group. 


5. Sentencing Variation 
Overview 

Most respondents feel that there is some unwarranted variation in 
sentences. This is more so the case for sentences handed down across 
Canada than in the respondents’ own jurisdiction. A vast majority of 
all respondents attribute unwarranted variation to the different 
attitudes and/or approaches of judges to sentencing. Over half of all 
respondents endorse the view that the community is, at present, an 
important factor in determining sentence in some cases, and an equal 


number stated that the community should be an important factor in some 


cases. 
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In general, most respondents feel that there is some unwarranted 
variation in the sentences handed down in their own jurisdiction 
(Question 4 - see Table 7), with 75% of the defense, and 63% of the 
Crowns expressing this view. This is particularly true for the Nova 
Scotia Crowns (94%). However, 29% of the Crowns also feel that there is 
a great deal of unwarranted variation in sentencing in their 
own jurisdiction. There is generally more support for the view that 
there is a great deal of unwarranted variation in sentences across 
Canada (Question 5 - see Table 8), with approximately 40% of both the 
defense and Crowns responding this way. Very few stated that there was 
no unwarranted variation. Many respondents emphasized that they were 
referring to unwarranted variation by the courts, since a certain amount 
of variation is both warranted and expected. 


In identifying the reasons for unwarranted variation (Question 6 - 


see Table 9) a vast majority of respondents chose the different 
attitudes and/or approaches of judges to sentencing (alternative C), 
with roughly 90% of each group responding this way. No other 
alternative was chosen by more than 50% of the respondents in either 
group. However, over 40% of the defense fee] that variation inytine 
abilities of the Crown and defense counsel (alternative H) and the wide 
range of seriousness of behaviour that can constitute a specific offence 
(alternative J) are reasons for unwarranted variation. In addition, 
the defense are much more likely than are the Crowns to respond that the 
availability of legal representation for the accused (alternative its 
a factor. In contrast, 44% of the Crowns feel that a lack of consensus 
on how severe sentences generally should be is a reason for unwarranted 
variation (alternative D). Crowns are more likely than the defense to 
respond that lack of guidance from the Court of Appeal (alternative E) 
is a reason for unwarranted variation. 

More than half of all respondents across both groups feel that the 
COMMU ymlSn In eCUrtent. piractrce, an important factor simmenmne 
determination of the sentence (Question 7 - see Table 10). This is most 
marked for the defense in British Columbia (71%) and Nova Scotia (65%) 
and the Nova Scotia Crowns (74%). Thirty-six percent of the defense 
feel that the community is an important factor in most or all cases. 
Although very few respondents overall feel that the community is never 
or almost never an important factor, Crowns were more likely to express 
this view than the defense. Over half the respondents in each group feel 
that the community should be an important factor in the determination of 
sentence in some cases (Question 8 - see Table 12). The defense (at 
30%) are only slightly more likely than the Crowns (at 22%) to feel that 


it should never or almost never be an important factor in any case 


6. Sentencing Guidelines 


Overview 


None of the alternatives presented received much support from 
respondents as ways of reducing unwarranted variation, with perhaps one 
exception: the Crowns favour ‘guideline’ decisions from the Court of 
Appeal. The alternative favoured least by both groups is using some 
form of mathematical equation in arriving at a sentence. Most 
respondents feel that, if there are to be guidelines, they should apply 
to all provinces, and that there should also be guidelines for non- 
carceral dispositions. The Crowns are more likely than are the defense 


to support the use of a list of aggravating and mitigating factors to be 


considered by the judge when imposing sentence. 


lt appears that none of the alternatives presented to the 
respondents as ways of reducing unwarranted variation is particularly 
popular (Question 9 - see Table 12). This is true for all groups, with 
one exception: 65% of the Crowns favour ‘guideline’ decisions from the 
Court of Appeal (alternative £). No other alternative is favoured by 
more than 37% of any group overall. This itself is the percentage of 
defense counsel who favour a more explicit list of purposes or 
principles that should be considered by the judge in determining the 
sentence (alternative C). 

However, there are a few exceptions to this trend within response 
group: 50% of the defense in Ontario favour maintaining the present 
system of guidelines from the Court of Appeal (alternative A), and 62% 


of the defense in Quebec favour a more explicit list of purposes or 


principles that should be considered by the judge in determining the 
sentence (alternative C). Fifty-six percent of this same group favour 
an explicit statement or system of weighing the factors to be considered 
by the judge in determining the sentence (alternative D). 

The least favoured alternatives for the defense are a ‘legislated’ 
presumptive sentence for a particular offence (alternative F), and some 
form of mathematical equation for arriving at a sentence (alternative 
G). This is also the least favoured alternative for the Crowns. While a 
legislated presumptive sentence is viewed much more favourably by 
Crowns, the responses of the two groups did not differ greatly across 
the remaining alternatives. 

The responses to Question 10 ("If there were to be guidelines, 
should the same guidelines apply to all provinces?") appear to be quite 
consistent across both groups (see Table 13): roughly half of the 
respondents in each group feel that any guidelines should apply to all 
provinces, although there might be some room for variation. The 
remainder largely responded that such guidelines should definitely apply 
to all provinces. In addition, over 50% in each group feel there should 
also be guidelines for non-carceral dispositions (Question 11 - see 
Table 14). 

Sixty percent of the defense are opposed to a legislated list of 
aggravating and mitigating factors to be considered by the judge in the 
imposition of the sentence (Question 12 - see Table 15). This is true 
for only 47% of the Crowns. In contrast, 29% of the Crowns definitely 


favour a legislated list of factors, while only 15% of the defense feel 


this way. 


7. Plea Negotiations 
Overview 

In general, a majority of respondents state that plea negotiations 
have a major impact on the sentencing process, and admitted that they 
engage in plea negotiations at least sometimes. The most frequent type 
of negotiations engaged in by both the defense and Crown are those in 
which submissions as to sentence are being discussed, while the least 
frequent are those in which the facts to be disclosed to the court are 
being discussed. Most respondents approve of negotiations between Crown 
and defense counsel. While the defense counsel approve of cases where 
judges give an advance indication of the sentences they are likely to 
give, Crowns generally do not. A majority of both groups disapprove of 
the judge participating in the negotiations. 

There is the general belief that plea discussions are not more 
likely for offences with a mandatory minimum sentence, and that 
mandatory minima occasionally or rarely cause Crown and defense counsel 
to enter into agreements that they would otherwise avoid. The vast 
majority responded that there are no offences which, as a matter of 
provincial policy, are never the subject of plea negotiations. 

There is substantial support for a sentence discount for guilty 
pleas, and the large majority stated that most plea negotiations are 
initiated by the defense. In the experience of most respondents, the 
judge is never directly involved in the negotiations, or is occasional ly 
involved in either Chambers or in court. 

The defense are of the view that an offender faces multiple charges 
relating to a single transaction in more than half of the cases that 
they handle, and that the police lay more (or more serious) charges to 


gain a stronger position in negotiations. The Crowns do not share these 


views. While only the defense feel that the police play an active or 
very active role in plea negotiations, both groups feel that the accused 
plays an insignificant role, or no role at all in such negotiations. 
There is very little support for either legislative control or 
legislative prohibition of plea negotiations. There is the belief that 
judges generally favour submissions from both the defense and Crown as 
to the type or quantum of sentence to impose, and most respondents state 
that judges will always, or in most cases, accept a joint submission in 


cases where there have been plea negotiations. 


In general, respondents feel that plea negotiations have a major 
impact on the sentencing process (Question 13 - see Table 16). An 
exception to this is the New Brunswick sample, a majority of whom feel 
that plea negotiations have a minor impact on the sentencing process. 
Roughly three-quarters of the defense say they engage in plea 
negotiations frequently (Question 14 - see Table 17). This is true for 
only 57% of the Crowns, although an additional 32% say they sometimes 
participate in such negotiations. Very few respondents in the entire 
sample say they rarely or never participate in plea negotiations. 

Over 60% of defense counsel frequently participate in negotiations 
where the exact charge is being discussed (Question 15 - see Table 18). 
This is true for only 37% of the Crowns: 26% say they rarely or never 
participate in such negotiations. However, 94% of the defense, and 87% 
of the Crowns say they sometimes or frequently participate in 
negotiations where the submission as to sentence are being discussed 


(Question 16 - see Table 19). Negotiations where the facts to be 


10 


disclosed to the court are being discussed appear to be engaged in the 
least frequently by both groups (Question 17 - see Table 20): 54% of the 


Crowns and 25% of the defense indicate that they rarely or never engage 


in such negotiations. 

Almost all respondents in both groups approve or strongly approve 
of negotiations between defense and Crown counsel] (Question 18(i) - see 
Table 21). While 78% of the defense approve or strongly approve of 
negotiations where judges give an advance indication of the sentence 
they are likely to give (Question 18(ii) - see Table 22), 64% of Crowns 
disapprove or strongly disapprove of such negotiations. There is only 
slightly more agreement over the case where judges participate in the 
negotiations (Question 18(iii) - see Table 23): 53% of the defense and 
81% of the Crowns disapprove or strongly disapprove of this practice. 

There is the general belief that plea negotiations are not more 
likely to occur for offences for which there is a mandatory minimum 
penalty (Question 19 - see Table 24). This is true for both groups, 
although for the Crown and defense, the British Columbia sample is 
somewhat divided on the issue. Roughly three-quarters of the 
respondents feel that mandatory minima occasionally or rarely cause 
Crown and defense counsel to enter into agreements that they would 
otherwise avoid (Question 20 - see Table 25). However, 24% of the 
defense sample feel that this is fairly often the case. 

With the exception of New Brunswick, most respondents report that 
there are no offences which, as a matter of provincial policy, are never 
the subject of negotiations (Question 21 - see Table 26). In addition, 
over three-quarters of the respondents feel that there should be a 
sentence discount for a plea of guilty for all or some offences 


(Question 22 - see Table 27). Defense counsel are more likely to feel 
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that this should be the case for all offences (at 34%), while the Crowns 
are more inclined to support this for some offences only (62%) . 

Over 80% of both groups feel that most plea negotiations are 
initiated by counsel for the defense (Question 23 - see Table 28). In 
the experience of most respondents, judges do not, overall, play a very 
active role in these negotiations (Question 24 - see Table 29): 89% of 
both the defense and Crowns state that the judge is never directly 
involved, or is occasionally involved either in Chambers or in court. 
However, respondents from both Quebec and Ontario were less likely than 
respondents from other provinces to say that the judge is never 
involved. 

While there is some variability across provinces, approximately 
three-quarters of the defense believe that an offender faces multiple 
charges relating to a single transaction in over 50% of the cases they 
handle (Question 25 - see Table 30). There is less support for this 
view from the defense in New Brunswick and from the Crowns in general. 
A similar pattern of responses is evident for Question 26 (see Table 
31): 78% of the defense feel that police lay more (or more serious) 
charges in order to gain a stronger position in plea negotiations in 
most or many cases. In contrast, 63% of the defense in New Brunswick 
and 85% of all Crowns feel that this almost never OCCUrS,) OMOCCUIS MEIN 
only a few cases. 

While three-quarters of the defense counsel feel that the police 
play an active or very active role in plea negotiations, 64% of the 
Crowns feel that the police play an insignificant role or no role 
(Question 27 - see Table 32). The defense in New Brunswick share this 


view. This contrasts sharply with the consensus over the role of the 


Ne 


accused in plea negotiations (Question 28 - see Table 33): 69% of the 
defense, and 73% of the Crowns state that the accused plays an 
insignificant role or no role in such negotiations. There is very 
little support for either legislative control of plea negotiations 
(Question 29 - see Table 34) or legislative prohibition of plea 
negotiations (Question 30 - see Table 35). 

Roughly half the respondents in each group state that the judges 
before whom they appear sometimes favour submissions from defense 
counsel as to the type of sentence, while the remainder feel that judges 
always favour such submissions (Question 31 - see Table 36). This was 
found for all groups except the Quebec sample, where such submissions 
are accepted less frequently, and the Nova Scotia Crowns, where such 
submissions are accepted on a much more frequent basis. The results are 
only slightly different for whether judges favour submissions from Crown 
counsel as to the type of sentence to impose (Question 32 - see Table 
SWAG approximately 60% of the defense and Crowns state that such 
submissions are sometimes favoured. This is much more likely to be the 
case for the New Brunswick and Quebec samples. Very few respondents 
stated in either Question 31 or Question 32 that such submissions were 
never favoured. 

Approximately 70% of respondents in both groups feel that the 
judges before whom they appear sometimes favour submissions from both 
the defense (Question 33 - see Table 38) and Crown (Question 34 - see 
Table 39) as to the quantum of sentence to impose. As in the previous 
questions, few respondents said that such submissions were never 
favoured by judges. A vast majority of respondents state that, in 
cases where there have been plea negotiations, the judge will always, or 


in most cases accept a joint submission if one is made (Question 35 - 


eS) 


see Table 40). Again, few respondents said that joint submissions are 


never or rarely accepted. 


8. Other Sentencing Issues 


Overview 

There is a substantial degree of consensus over which factors are, 
at present, important in determining sentence. The most important 
factors, according to both the defense and Crowns, are: the individual 
judge, the offender’s criminal record, the particular offence, and the 
Appeal Court decisions from the respondents’ own province. The factors 
most frequently identified as not important are the legislated maximum 
penalty for the particular offence, and Appeal Court decisions from 
other provinces. 

There was more variability in response to which factors should be 
considered important, although generalizations can be made. Both groups 
feel that the particular offence, and Appeal Court decisions from their 
own province should be very important, while the individual judge and 
the Crown or defense counsel should not be important at all. 

A majority of respondents claimed they can sometimes predict the 
sentence in cases where plea negotiations have not taken place. Crowns 
fee] that re-classifying offences to adjust maximum penalties closer to 
sentences being imposed would not be useful, and both groups feel that 
the infrequent imposition of the maximum sentence conveys a false 
impression of sentencing to the general public. 

Defense counsel feel that the present system of mandatory 
supervision should be retained, while the Crowns feel it should probably 
be discarded. However, both groups support some sort of earned 


remission. There is substantial support for changing the current system 
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of parole, although a substantial percentage of Crowns also support 
abolishing the present system. 

Both groups support some form of judicial control over parole 
and/or other early release decisions, although there is little consensus 
over whether this should take the form of specifying a minimum time to 
be served before eligibility for early release: in general, Crowns 


support this proposal while the defense counsel do not. 


There is quite a bit of consensus among Crown and defense counsel 
over the importance of each of the factors presented in Question 36 ("At 
present, how important do you think each of the following factors is in 
determining sentence?" - see Table 41). Over 80% of both groups are of 
the view that the individual judge (factor D) is very important, and 
roughly 70% of each group believe that the offender’s criminal record 
(factor G) is very important. Also considered very important, although 
to a lesser extent, are the particular offence (factor F) and the Appeal 
Court decisions from their own province (factor B). A notable exception 
to this last finding is Quebec, where fewer than 20% of respondents in 
each group feel that this a very important factor. Roughly 60% of 
respondents feel that characteristics other than the offender’s criminal 
record (factor H), the frequency of the offence in the community (factor 
1), community values with respect to the offence (factor J), and Crown 
or defense counsel (factor E) are important. Many identified the 
legislated maximum penalty for the particular offence (factor A) and 
Appeal Court decisions from other provinces (factor C) as not important 


in determining sentence. None of the factors presented were frequently 
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rated as not important at all. 

There is much more variability in response to how important the 
factors presented should be in determining sentence (Question 37 - see 
Table 42). Two factors are frequently identified: the particular 
offence (factor F) was identified by 66% of the defense and 83% of the 
Crowns, and Appeal Court decisions from their own province (factor B) 
was identified by 53% of the defense and 78% of the Crowns. In addition, 
72% of the Crowns said the offender’s criminal record (factor G) should 
be very important, although this factor is somewhat less important to 
the defense. Over 64% in each group feel that Appeal Court decisions 
from other provinces should be an important factor (factor C), and over 
50% said that community values with respect to the offence (factor J) 
should be important. Again, roughly half of the respondents said that 
the legislated maximum penalty for a particular offence (factor A), 
characteristics of the offender other than the criminal record (factor 
H), and the frequency of the offence in the community (factor |) should 
‘be important in determining sentence. Clearly identified as factors 
which should not be important at all are the individual judge (factor 
D), and the Crown or defense counsel (factor €). 

Slightly greater than 50% of both groups claim that they can 
sometimes predict the sentence that will be handed down in a particular 
case where there has been no plea negotiation (Question 38 - see Table 
43). Over 50% of the defense feel that it would be useful to re- 
classify offences with maximum penalties geared closer to the sentences 
that are actually being imposed (Question 39 - see Table 44). However, 
72% of the Crowns feel that this would not be useful. In general, 
respondents feel] that the infrequent imposition of maximum sentences 


conveys a false impression of sentencing to the general public (Question 
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40 - see Table 45). 


Seventy-one percent of the defense counsel and the Crowns from 
Quebec think that mandatory supervision, as it presently exists, should 
probably or definitely be retained, while 65% of the Crowns overall 
think it should probably not or definitely not be retained (Question 41 
- see Table 46). However, over 90% of the defense and 72% of the Crowns 
support some form of earned remission (Question 42 - see Table 47). 
With respect to the current system of parole (Question 43 - see Table 
48) defense counsel are divided on whether it should be changed (52%) or 
retained (42%). Over 60% of the Crowns think that the current system of 
parole should be changed and an additional 25% of Crowns think it should 
be abolished. 

There was a relatively large number of respondents who specified 
what they would change about the current system of parole (n=383, 
Question 44 - not presented in Table form). Of these, 48% (including 
130 Crowns) suggested changing the procedures for early release, such as 
requiring remission to be earned, raising the proportion of the sentence 
that must be served before eligibility, and making the time served 
reflect more closely the actual sentence imposed. Twelve percent 
suggested making release conditions fairer, i.e. making hearings public, 
increasing the accountability of the Parole Board and changing the 
criteria for appointment to the Parole Board. 

There is general support for some form of judicial control over 
parole and/or other early release decisions (Question 45 - see Table 
49). While approximately 55% of defense counsel support the idea, the 
same is true for 73% of the Crowns. However, the groups tend to be 


divided on whether judicial control should be limited to certain kinds 
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of offences (Question 46 - see Table 50). The pattern of responses 
by the defense to Question 47 - whether the sentencing judge should be 
able to specify a minimum time to be served before eligibility for early 
release (see Table 51) are quite uneven. However, 66% of the defense 
counsel overall do not support this proposal, while almost 80% of the 
Crowns do. 

Respondents tended not to comment on the role of the Crown or the 
role of the defense in sentencing (Questions 48 and 49). As a result, no 


systematic data for these questions were obtained. 


9. Conclusion 

lt is apparent from the responses to these questions that Crown 
attorneys and defense lawyers hold very different opinions on most 
issues surveyed. This is particularly evident in their support for ways 
of dealing with unwarranted variation in sentences and their attitudes 
toward sentencing guidelines: Crowns tend to favour reforms that would 
add structure and predictability to the process, while the defense 
appear to be generally satisfied with the discretionary nature of the 
present structure. Indeed, similar response patterns are evident with 
respect to other issues, such as plea negotiations and mechanisms for 
early release. In light of this, it would be interesting to assess the 
opinions of these two groups on the final recommendations of the 
Canadian Sentencing Commission, particularly for guidelines in 


sentencing, and the reform of existing early release procedures. 
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Number of Respondents in Each Province, By Group 


PROVINCE 

British Columbia 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 
Quebec 


TOTAL 


Defense 


83 


42 


342 


TABLE 1 


GROUPS 


Crown 


Ud 


54 


E25 


10 


19 


GZ 


355 


19 


Mixed 


62 


Number of 
Respondents 


180 
102 
292 
1S 
53 
1B 


759 


Response 
Rate (%) 


37 
46 
48 
30 
94) 


25 


47 


TABLE 2 


Percentage of Practice Spent on Criminal Cases, By Group 


PERCENTAGE 
GROUP 25% or less .26%-50% 51% or more TOTAL N 
Defense ILS 247 Sia 100.00 336 
Crown oS .6 98.6 100.00 350 
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TABLE 3 


Number of Years Practicing Criminal Law, By Group 


YEARS 
Ss) Nae. ieeyvieSe 
en OGENess 6-10 yrs. or more HUES 
Defense 20.9 36.6 PRS 100.00 339 
Crown SUD sees 7 30.8 100.00 354 


oe 


TABLE 4 


Perceived Severity of Sentences 


In Respondents’ Own Jurisdiction 


Would you say that sentences handed down by the courts before which 


OUT Car VaGe- 


Croyez-vous que les peines prononcées par les tribunaux devant lesquels 


vous plaidez sont: 


TOTAL 
: 100.00 
+ 
+ 100.00 
+ 
iL OOR@@ 
+ 
eel COORG G 
+ 
4 WOO, @® 
+ 
ELO.GEOe 


100.00 


TOTAL 
100.00 
100.00 
100.00 
100.00 
100.00 


100.00 


1 - too severe/trop sévéres 
2 - about right/plutét justes 
3 - not severe enough/pas assez séveres 
4 - depends/dépend 
DEFENSE 1 2 3 4 
+—-------- Ba aa eae a laa ceo Socal he a a ge 
British Columbia . Alper aes 64.63 PS 4i 122 
oe 
Alberta eae 46.34 2.44 Gare 
+ 
Ontario Rt Seg) VOo SE 3.68 ena A 
+ 
New Brunswick ‘ 12250 Fo CVG NR HA) -90 
+ 
Nova Scotia 6.47 76.67 fas o Sb shed 
Je, 
Quebec eh eat as 81.58 S226 2 GS 
SoS Sasa (SS SS SS SS oa +—-—-—--—---~— + 
TOTAL 21.49 68.06 Teele 3.28 
CROWN Pe x 4 
British Columbia 41.33 onere Lae 
Alberta 46.30 GAS V8S 
Ontario 28.46 68.29 S29 
New Brunswick 70.00 30.00 -00 
Nova Scotia 1 Ve laee oo 52.63 5.26 
ebec 
Qu 2En76 75924 .00 
————- —- ee Og Se ea 
TOTAL 0.0 35.51 61.93 2a5e 


ae 


100.00 


82 


41 


305 


123 


Sod 


TABLE 5 


Perceived Severity of Sentences 


Across Canada 


In general, would you say that sentences handed down by the courts across 
Canada are: 
En général, diriez-vous que les peines prononcées par les tribunaux 4 travers 
le Canada sont: 


l - too severe/trop sévéres 
2 - about right/plut6t justes 
3 - not severe enough/pas assez sé€véres 
4 - depends/dépend 
DEFENSE 1 2 3 4 TOTAL N 
+—------~- 4+——-------— +—-—------— +—-—-—-—----— 
Bratisn Columbia, 25.160 Peal 14.47 PeS2; t.100.00 76 
ds + 
Alberta PO PAU ae (owls Jes Hrs re 8.82, 3. 100.00 34 
+ + 
Ontario He RSPB A SW) 5 whee 4.07 Blt O05 00. 125 
+ + 
New Brunswick H ale) SB Pe ras | 00 ! 100.00 7 
ES + 
Nova Scotia " LO500 56.67 ZO ee 3.353 $ 100.00 30 
+ + 
Quebec Peak: | Wa 47.37 wise «00 | 100.00 38 
+—-—-----~-- +—-—------- +—-------— + ——-—-—----—— + 
TOTAL SOR, SS TEFL 9.09 1.935 100.00 308 
CROWN 
a 3 4 TOTAL N 
British Columbia -————_+-------- ee $———— === + 
Wil o 45.71 2-86 | 100.00 70 
Alberta + 
41.18 58.862 -00 $ 100.00 5] 
Ontario is 
30.17 68.97 -66 {| 100.00 116 
New Brunswick ~ 
40.00 60.00 -00 | 100.00 10 
Nova Scotia ss m 
29.43 64.71 5-88 ! 100.00 17 
Quebec a 
‘ 60.00 40.00 00 ! 100.00 65 
TOTALS. =—— et — i foment te Fehon ptm ip apech ns sie > 
42.55 56.235 1.22 100.00 329 


TABLE 6 
Options Favoured For Setting the Mandatory Minimum 
Sentence for First Degree Murder 


Which one of the following options would you favour in setting the mandatory 
minimum time to be served before eligibility for parole consideration for 
first degree murder? 

Laquelle des options suivantes favorisez-vous pour ce qui est de la durée 
minimale d'incarcération que doit purger un détenu coupable de meutre 

au premicr degré avant d'étre €ligible a la libération conditionnel le? 


] - retain the present mandatory minimum of 25 years/conserver la peine 
minimale actuelle d'une durée de 2S ans 

2 - increase the present mandatory minimum of 25 years/augmenter la durée 
de la peine minimale actuelle 

3 - reduce the present mandatory minimum of 2S years/réduire la durée de la 
peine minimale actuelle 

4 - reduce the mandatory minimum to 15-25 years, leaving the parole eligibility 
date to be set by the court (as in 2nd degree murder)/réduire la durée 
minimale actuelle 4 un intervalle de 15/25 ans, laissant au juge la 
discrétion de fixer la date d'éligibilité pour la libération 
conditionnelle, comme c'est actuellement le cas pour le meutre au second 
degré 

S - abolish the mandatory minimum life penalty, replace it with a maximum 
penalty of life, leaving the actual sentence to the discretion of the 
judge/abolir l'actuelle peine minimale de 25 ans et la remplacer par 
une sentence maximale d'incarcération a vie, en laissant au juge la 
discrétion de déterminer la durée effective de la peine 


OFFENSE 1 2 3 4 3 TOTAL | 
ew nm w ee wee e~ eee - enw ee — ee ee een ee ee Sd aa 
British Columble! 28.75 C55 RA) AKO 186.73 43.75 1 100.00 80 
o a 
Alberts BA. 9) 00 -00 28.357 453.71 $ $00.00 35 
. 
cf 
Ontario : PP ies] 4.48 Sin Fev 26.36 39.55 ! 100.00 134 
eo 
. 
New Brunsuick $ 25.00 25.00 .00 12.50 37.50 ! 100.00 8 
st : 
ad 
N ev ev 
ova Scotia : 31.05 Sa4is S..45 34.48 27.59 t 100.00 29 
4 
Quebec Te NOnSs 00 -00 26.32 63.316 | 100.00 38 
aS were @—-—-—-- --- = $e -- - = eon nwe a 
TOTAL PRU 4552 3.09 2Sa9S 42.90 100.00 324 
& 
CROWN 1 2 3 4 Ss TOTAL C 
e@erwew ene = One emer ee nn eee eK = ed Ow wee eee 2 s 
Oricish Columbia: 735.469 9.46 1.35 6.76 6.76 | 100.00 4 
4 
e 
Alberta 1 $6.25 31.235 00 2.08 10.42 1 100.00 48 
e@ 
e 
Ontario { 66.37 19.47 -88 6.85 4.42 4 100.00 13 
es 
Mew Brunsvick : 77.78 29°49 x 
: ° case -00 -00 
A ~00 x 100.00 9 
Move Scottie 1 @t.as 22.99 
e @eereee -00 00 
ze ade 100.00 18 
Quebec ! $@.e2 2.94 1.47 16.10 20.5% 1 100.00 68 
Cm ewe en = ¢ ee eo weno Om mm meme Oe me er em tow ww www eg 
TOTAL 65.435 15.76 -93 8.18 %.70 100.00 330 
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TABLE 7 
Perceived Amount of Unwarranted Variation in Sentences 


In Respondents' Own Jurisdiction 


Do you think that there is unwarranted variation in the sentences handed 
down in your jurisdiction? 

Croyez-vous qu'il existe une variation injustifiée (disparité) dans les 
peines prononcées dans la juridiction dans laquelle vous exercez votre 
pratique? 


1 - there is a great deal of unwarranted variation/oui, il y a beaucoup de 
variation injustifiée 
2 - there is some unwarranted variation/il y a un certain degré de variation 


injustifiée 
3 - there is no unwarranted variation/non, il n'y a pas de variation 
unjustifiée 


DEFENSE 1 2 3 TOTAL N 
+--------— +—-------- +-------- + 

British Columbia } 14.81 Tool 9.88 | 100.00 81 
+ + 

Alberta ew 2.5.0t Tile 3S Qa76 AWNOOs00+@ 42 
+ + 

Ontario pe 2 AG eae, 4S) tal OOWO0Ow 156 
+ + 

New Brunswick ap i222 50 87.150 00 } 100.00 8 
+ + 

Nova Scotia : {Ge is 74.19 9.68 | 100.00 Si 
+ + 

Quebec te Mae eS 78.95 7.89 + 100200 738 
+—-—-------— +—-------- +—----~---- a 

TOTAL 18.93 74.56 Ge 51 100.00 338 

CROWN J 2 x TOTAL N 
+-------- += === ——— +-~------- + 

British Columbia ; 33,77 63.64 2.601 100.008 a77 
a + 

Alberta nae. Pea 57.92 7eoo, | e1OG200 53 
+ + 

Ontario 2 TGS 60.98 11.38, 1 100.00 ) 423 
+ +> 

New Brunswick So k20'..00 50.00 20.00 ! 100.00 10 
+ + 

Nova Scotia ; SoG 94.44 -00 ! 100.00 18 
+ + 

Quebec eS 522) 54.93 9.86 ! 100.00 71 
$—-------- + +—--------— > 

TOTAL 28.69 63.07 8.24 100.00 352 


TABLE 8 
Perceived Amount of Unwarranted Variation in Sentences 


Across Canada 


Do you think that there is unwarranted variation in the sentences handed 
down across Canada? 

Croyez-vous qu'il existe une variation injustifiée (disparité) dans les 
peines qui sont prononcées par les tribunaux canadiens, considérés dans 
leurs ensemble? 


1 - there is a great deal of unwarranted variation/oui, il y a beaucoup 
de variation injustifiée 

2 - there is some unwarranted variation/il y un certain degré de variation 
injustifiée 

3 - there is no unwarranted variation/non, il n'y a pas de variation 
injustifiée 


DEFENSE \ 2 3 TOTAL N 
+—-------- Me SS nerd re oe 

British Columbia ; 24,00 Toes S 2.075 | 100.00 7S 
rie + 

Alberta (aT eas 56.41 2556, f 100, OOo 
A + 

Ontario e474 49.61 Sl OO OO mun a7 
as + 

New Brunswick ne toe Wes ia es -0O } 100.00 7 
Ps 4 

Nova Scotia 7S 58.62 S245) | 3100. 008 79 
+ + 

Quebec (ne S)7 oy, 50.00 2.63 | 100.00 38 
+-------- 1 S55 wn nae ne 

TOTAL 40.00 S74 2.86 100.00 315 

CROWN 1 2 S TOTAL jN 
+-------— ++-----— ——— + — —— — — ——+ 

British Columbia {| 34.78 GS-77 1.45 1! 100.00 69 
+ + 

Alberta 1 34.69 59.18 6.12 ! 100.00 49 
+ + 
Se + 

New Brunswick | 44.44 55.54 -00 1 100.00 9 
+ + 

Nova Scotia foe S750 62.50 -00 ! 100.00 16 
b " 4 

ue ° = 

Quebec : 40.91 OTOS 6.06 | 100.00 66 

+-—-------— +—-—-—--—~~——~ +——--—----—— + 


TOTAL 41.36 ea 2eAay 100.00 324 


TABLE 9 
Perceived Reasons for Unwarranted 


Variation in Sentencing 


6. If you think that there is a problem of unwarranted variation in sentencing, 
which of the following do you think are reasons for this problem (check all 
that apply)? 

Si vous croyez qu'il existe un probléme relatif 3 la variation injustifiée 
(disparité) dans la détermination des peines, quelles sont les raisons de 


ce probléme (indiquez dans la liste qui suit toutes les raisons qui vous 
semblent pertinentes)? 


ay. 


A - lack of consensus on the specific purpose(s) of sentencing/un manque de 
consensus sur le ou les buts spécifiques de la détermination des peines 
B - lack of consensus on the important factors to be considered in sentencing/ 
un manque de consensus sur les facteurs qui doivent @tre considérés 
importants dans la détermination d'une peine 
C - different persona] attitudes and/or approaches of judges to sentencing/ 
les attitudes personnelles et les approches différentes de la part des 
juges qui déterminent les peines 
D - lack of consensus on how severe sentences generally should be/un manque 
de consensus sur la sévérité que devraient généralement revétir les peines 
E - lack of guidance from the Court of Appeal/un manque de directives des 
cours d'Appel 
F - lack of legislative guidance/un manque de guidance législatives 
G - lack of information available to judges about sentencing practices/ 
un manque d'information des juges sur les pratiques de leurs confréres 
en matiére de détermination de la peine 
H - variation in the abilities of Crown and defense counsel/des différence 
dans les aptitudes des procureurs de la Couronne et de la défense 
I - availability of legal representation for the accused/la possibilité pour 
un accusé (ou un condamné) d'étre légalement représenté devant le tribunal 
J - the wide range of seriousness of behaviour that can constitute a specific 
offence/les grandes différences de gravité entre les divers comportements 
criminels qui sont susceptibles de recevoir la méme étiquette légale 
(par ex. le vol qualifié) 
l=yes/oui 2=no/non 
A B c 
4 1 = 
DEFENSE i 2 POT Soe tae 4 mie se soaecnae . 
Fa ee i) eS e@-------- es @—--—--~----—e ------- 
ie ; : sesas 16.87 : 
British Columia : 32.55 67.47 3 100.00 45 i (227789 77.41 3 100.00 83 : : 
e ¢ S = > 
: 4 : 95.24 4.76 : 
Alberte 9 Baie aes 66.67 : 100.00 @ s 23.01 76.19 if 100.00 42 i 3 Z 
- + SA . 
x : bs 3 : 69.93 10.07 ; 
Ontario 2 26.62 73.38 + 100.00 j39 $ 16.55 83.45 z 100.00 139 : ‘ 
a oa ce ‘ 
: H : 100.00 6 : 97.50 12.50 : 
Wew Brunswick 2: 12.530 67.50 : 100.00 4 $ 25.00 735.00 : i : : 
. © . A «- : 
: : -00 31 3 KR BISES 6.45: 
Nove Scotia 2 16.13 83.67 : 100.00 3! 2 2290 e71o5e 100 5 
o + S Re . 
: : i 39 : 97.18 12.62 : 
Quebec : 35.90 64.10 : 100.00 ¥ 3 «23.08 76.92 ; 100.00 ere ae tips é 
e@-------- a cae Se os oar hy Sane Re aS 
S 5 342 6.89 gi.da 
TOTAL 28.65 78.33 100.00 342 19.59 80.41 100.00 
A B C 
CROWN 1 2 TOTAL " ry 2 TOTAL OW 1 2 
O@n-e—e-- - - eee - - = > @<-------- tere aa corer <<< ad 
British Columbia : 27.27 72.73 3: 100.00 77 SOR EASH/ 74.03 : 100.00 77 : 93.51 6.49 
° ° 52 < i 
Alberta : 27.78 72.22 : 100.00 <4 $ 25.93 74.07 : 100.00 % t 65.19 14.61 : 
od e ° e - e 
Oatario QR  Geeseys 77.24 ! 100.00 123 : 23.58 76.42 : 100.00123 2 91.06 8.94 : 
e rs oe * e oo 
Mew Brinswick : 40.00 60.00 : 100.00 10 : 20.00 80.00 : 100.00 10 : 100.00 00 A 
e e e oa e 
Neva Scotia Be -26 94.74 § 100.00 19 3 168247 84.21 : 100.00 19 $ 94.74 52260: 
e oa - ° a aa 
Quebec : 45.83 54.17 3: 100.00 72 vse. ts! 63.89 : 100.00 72 : 66.89 ti.ud ‘i 
@-------- @------- = o eee-eee>- See ee eer ee ° e<-------- *-------- 
TOTAL ° 70.73 78.27 100.00 355 26.48 73.52 100.00 355 70.70 7.30 


Oe rense 
British Columbia 
Alberte 
Ontario 
Mew Brunswick 
Nova Scotia 


Quebec 
TOTAL 


CROWN 


British Colusbie 
Alberta 

Ontario 

New Brunswick 


Nove Scotia 


Quebec 


DE FEMSE 
British Columie 
Alberta 
Ontarie 
Mew Brunswick 
Hove Scotia 
Quebec 

TOTAL 


CRON 


British Colusbia 
Alberta 

Oatarie 

New Brimswich 
Hevea Scotia 


Quebec 


D 
i 2 TOTAL 6 
@-------- e@-------- - 
: 3o.12 69.88 : 100.00 83 
ia A 
: .95 69.03 : 100.00 42 
Ps 2 
2 34.65 68.35 : 100.00 139 
* 
t 23.00 75.00 : 100.00 68 
* oa 
t 3e.71 61.29 3 100.00 '31 
- . 
1 25.64 74.36 : 100.00 39 
-——— —— — - - Oren - 
wo. 99 69.01 100.00 342 
D 
1 2 TOTAL Nn 
e¢-------- °------ mind 
$ 45.45 34.55 : 100.00 77 
4 + 
tee SSaLg 64.81 : 100.00 $4 
a4 + 
2 46.34 S3.66 : 100.00 123 
- > 
t 30.00 2.00 : 100.00 10 
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TABLE 10 
Perceptions of the Importance of the Community 


In Current Sentencing Practice 


7. Do you think that the community in which a person lives (or in which an 
offence took place) is, in current practice, an important factor in the 
determination of the sentence? 

Pensez-vous que le type de communauté dans lequel une personne réside (ou 
dans lequel une infraction a été commise) est effectivement, dans la 
pratique actuelle, un facteur important dans la détermination des peines? 


] = yes, it iS, an important factor in most Or all cases/ouric estaun 
facteur important dans les tous ou la plupart des cas 

2 - it is an important factor in some cases/c'est un facteur important 
dans quelques cas 

3 - no, it is never or almost never an important factor in any case/ 
non, ce n'est jamais ou presque jamais un facteur important 
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TABLE 11 
Views on How Important the Community Should Be 


In The Determination of Sentence 


8. Do you think that the community in which a person lives (or in which an 
offence took place) should be an important factor in the determination 
of the sentence? 

Pensez-vous que le type de communauté dans lequel une personne réside 
(ou dans lequel une infraction a été commise) devrait @tre un facteur 
important dans la détermination de la peine? 


1 - yes, it should be an important factor in most or all cases/oui, ce 
devrait €tre un facteur important dans tous ou la plupart des cas 

2 - it should be an important factor in some cases/ce devrait étre un 
facteur important dans quelques cas 

3 - no, it should never or almost never be an important factor in any case/ 
non, ce ne devrait pas étre jamais ou presque jamais un facteur 


important 

DEFENSE 1 2 3 TOTAL N 
+-------- +—-—------- +-------- + 

British Columbia : 15.85 54.88 29. D7 TOO. OOF Sez 
+ + 

Alberta are weS S74 162 ST WOGZOO. 642 
+ + 

Ontario aie beads ay bea: We SEUTE Sis 10.00 156 
+ + 

New Brunswick ‘ (ai) Ussing GO) Se OOM ulOO noo 8 
+ a 

Nova Scotia : 9.58 54.84 X=]. 49 9 100,000 51 
+ + 

Quebec se? fase 59.46 19°92" P1007 008-57 
+—--------— +—-—------- 4+—-—------- he 

TOTAL 15.18 54.76 30.06 100.00 336 

CROWN J 2 Ss TOTAL N 
+—-~-------— +—-------— 4+—-—------- o 

British Columbia :; 168.42 Soa 29.37 'f 100.067 wo 
+ + 

Alberta ge CaO 64.15 22s S4-4 “00.007 55 
+ + 

Ontario ae DO ea S90 18218 Ge.10G- 008121 
+ + 

New Brunswick ‘ 20.00 30.00 [50.00 =) LOO. 008810 
+ + 

Nova Scotia * 15.79 57.89 26,352. \ £00. 00m15 
+ + 

Quebec ' 19,44 58.335 2922 .. f00. 00172 
+-------- +-------- +-—------- + 

TOTAL 19SOFT 38.97 ZiI=Z94 100.00 45] 


DEFENSE 


British Columbia 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 
Quebec 


TOTAL 


CROWN 


British Columbia 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 


Quebec 


TABLE 12 


Options Favoured as Ways of Reducing Unwarranted Variation 


Which of the following ways of reducing unwarranted variation in sentences 
would you favour? 

Leque] (ou lesquels) parmi les moyens qui suivent favoriseriez-vous pour 
réduire la variation injustifiée dans le détermination des peines? 


A 


the present system of guidance from the Court of Appeal in your 
province/le systéme de directives uctuel de la part de la Cour d'Appel 
de votre province 

an informal understanding among judges regarding what an average sentence 
should be for an offence, based on statistical analysis of current 
sentencing practice/une entente tacite entre les juges sur la sentence 
moyenne que réclame une infraction donnée (cette entente serait fondée 
sur une analyse statistique des pratiques courantes en matiére de 
détermination de la peine) 

a more explicit list of purposes or principles that should be considered 
by the judge in determining the sentence/un énoncé plus explicite des 
objectifs et es principes qui devraient @étre pris en compte par le juge 
en déterminant sa sentence 

an explicit statement or system of weighing the factors to be considered 
by the judge in determining the sentence/un systéme de pondération plus 
précis des facteurs qui devraient @tre pris en compte par le juge en 
déterminant sa sentence 

"guideline" decisions which might come from the Court of Appeal of your 
province which might state, for example, the appropriate sentence for 
certain specific types of offences or the minimum "starting point" fox 
particular kinds of cases/des lignes directrices énoncées par la Cour 
d'Appel dans le cadre d'un jugement dans une cause (ce type de jugement 
pourrait, par exemple, déterminer la peine appropriée pour un type 
donné> d'infraction ou fixer le seuil de sévérité a partir duquel une 
peine est proportionnée a la gravité d'une infraction 

a legislated 'presumptive sentence" or range of sentences for the "normal" 
or "average" instance of a particular offence/une sentence "présomptive" 


ou une gamme de sentences fixées par la loi pour les occurrences "normales" 


ou habituelles d'un type donné d'infraction 
some form of mathematical equation combining a number of different aspects 
of the case in such a way that each factor is given a specific weight in 


arriving at a sentence (e.g. a sentencing grid)/une procédure mathémathique 


qui combine divers facteurs caractérisant une infraction criminelle et qui 


> 


proportionnée a l'infraction commise et aux circonstances qui la définissent 


(par ex. une "grille" de détermination de la peine comme il s'en trouve 
dans divers états américains) 
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TABEE IS 
Views on Whether the Same Guidelines Should Apply 


{ioe AVL IPROWiiKeeS 


10. If there were to be guidelines, should the same guidelines apply to all 
provinces? 
Si l*on Gtablissailt, sous* une foriie ou une autrreyedes In pnesudireesrices 
en matiére de détermination de la peine, est-ce que ces lignes directrices 
devraient @tre les mémes dans chacune des provinces canadiennes? 


1 - definitely yes/ou1, absolument 

2 - generally yes, but there might be some room for variation/oui, généralement; 
on devrait ménager une marge de variation 

% = memo 
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TABLE 14 


Views on Whether There Should Be Guidelines 
For Non-Carceral Dispositions 
11. .Should there be guidelines for non-carceral dispositions? 


Devrait-on €tablir des lignes directrices pour les peines non-carcérales 
(amendes, etc.)? 


1 - yes/oui 
2 - possibly/possiblement 
See no7Non 
4 - depends/dépend 
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TABLE 15 


Views on A Legislated List of Aggravating and Mitigating Factors 


to Be Considered by the Judge in the Imposition of Sentence 


to be considered by the judge in the imposition of the sentence? 


Est-ce que vous supporteriez le projet d'intégrer a la loi une liste de 
circonstances aggravantes et atténuantes, qui devraient €tre prisés en 


compte par le juge dans l'imposition de sa sentence? 
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2 - possibly/possiblement 
3 - no/non 
4 - depends/dépend 
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12. Would you favour a leglislated list of aggravating and mitigating factors 
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TABLE 16 
Perceptions of the Impact of Plea Negotiations 


On the Sentencing Process 


13..- What impact do plea negotiations have on the sentencing process (i.e. 
negotiations concerning charge, plea, sentence and fact bargaining)? 
Quel effet les negotiations de plaidoyers ont-elles sur le processus 
de la détermination des peines (1'expression "négotiations du plaidoyer" 
réfere icy a la fois a la négotiation de(s) l'accusation(s) portée(s) 
du plaidoyer, de la sentence et des faits qui seront soumis au tribunal)? 
1 - a major impact/un effet majeur 
2 - a minor impact/un effet mineur 
3 - nO impact at all/aucun effet 
4 - depends/dépend 
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4———------— 4+—-—------- +4—-—------- 4+¢-------- + 
TOTAL 76.40 PAG; Ses 5 aS) 2.635 100.00 339 
CROWN 1 Zz S 4 TOTAL N 
+—----—-—---— +¢—-------- +—-------- +-------- + 
British Columbia : 48.68 46.05 2.63 2.63: f 00-60 76 
+ 
+> 
Alberta ee ike Oo 48.13 - 00 -00 | :100.00 54 
+ 
+ 
Ontario { 79.67 19S) -00 81 Dae 123 
+ 
New Brunswick : fala) &6. 4&7. PUP P42 1{.44 Bi 1902.00 9 
+ 
+ 
Nova Scotia ES ito 52.65 US 7.9) -20 i 100.00 19 
+ 
Quebec $ 66.11 13.89 .00 TOOT” 100. 007 Fitz 
4-H 4¢-------- eee ee eee + : ee 
TOTAL 6S. 44 31.44 1.98 ia 100.00 


TABLE SG/ 
Stated Frequency of Paricipation 
In Plea Nevotiations 
14. How often do you participate in such negotiations? 
A quelle fréquence participez-vous a ces négotiations? 


- frequently/souvent 


l 
2 - sometimes/parfois 
3 - rarely/rarement 
4 - never/jamais 
DEFENSE 1 Z > 4 
+#—-------- +—-------- 4+—-------— tH 
British: Columbiay ry 75247 22509 Macy! 00 ' 
rs + 
Alberta i eGo coos 4.88 . 00 H 
oS + 
Ontario a BUS lees mee . 00 ' 
A + 
New Brunswick ‘ 122.50 Tite SO eee) 00 ' 
+ + 
Nova Scotia Odeo Rates 9.68 00 
+ + 
Quebec ~ 842 ein eye) - 90 .00 
+-------- +——--——-—--— +—--—----—- So ee ore 
TOTAL 7742 Loe Go Poppe eS .00 
CROWN 1 2 = 4 
+——------~ +——--—-—~--~— +——--—~--~ 4+-------~ + 
British Columbia + 435.45 RY AP oY) 14.29 PLS Ko 1 OPE 
bf + 
Alberta Pe woe 70) See oo. Tet sO ur 
>F + 
Ontario i 65.05 27.64 6.50 eye of 
ne + 
New Brunswick ' -00 20.00 60.00 20.00% 
te + 
Nova Scotia H 821705 92.63 Lo. 79 TORS San 
Bs + 
Quebec iS ivi ee 2s 6 a. 17 £O0r 
+ ae ee Se 2 Ol aS pa St er ee, are, eee fe 
TOTAL 26.62 iy Feil: as 9.86 1.469 


TOTAL 


100.00 


100.00 


100.00 


100.00 


100.00 


LOOR@O 


100.00 


TOTAL 


100.00 


100.00 


100.00 


100.00 


100.00 


100.00 


100.00 


83 


41 


341 


i235 


355 


TABLE 18 
Stated Frequency of Participation 
In Charge Negotiations 
1S. How often do you participate in such negotiations where the exact charge 
is being discussed? 


A quelle fréquence participez-vous 4 des négotiations dont liobjet porte 
sur la nature exacte de(s) l'accusation(s) qui sera (seront,)) portees ? 


1 - frequently/souvent 
2 - sometimes/parfois 
3 - rarely/rarement 
4 - never/jamais 
DEFENSE ; 2 3 4 TOTAL N 
+—--—-~-—----— +—-——------— +—-—----~--— +—-------- + 
British Columbia ; sg a4 28.92 10.84 L20Rt F100. G0 83 
+ + 
Alberta od S555 2 Se 2.56" 100.00 42 
oe + 
Ontario ime 7s. 19 23.91 Bet 720100, 00. “N58 
a + 
New Brunswick ' 12.50 Tae O@ Ve OOM pel OOLG.Q 8 
+ 
+ 
Nova Scotia ‘eP4s 16 45.16 9.48 .00 + 100.00 a1 
+ 
+ 
Quebec ee moe 77. Re SS Foca Rall 15.58) 12 100..00 39 
+—-------- 4—-—-—------ +—-—----- +-------- + 
TOTAL 59.53 e250 LESS 2064 100,00" 341 
CROWN 1 2 s 4 TOTAL N 
+—------- ¢- == —— — — — — — <= +------- + 
British Columbia .» 25 @9 50.00 VS.UsS So Fol OO..00 76 
+ 
+ 
Alberta * HaG. Oe 45.28 AS TAT! 1.89 ! 100.00 33 
+ 
+ 
er to paNeo SS Srsees2 6.50 {63-4 100.00) 97125 
+ 
+ 
New Brunswick aa 10.00 50.00 40.00°} 100.00 10 
+ 
+ 
Nova Scotia ’ ahs Sex Ay oy ZnO LOL Soa OO. CO 19 
+ 
bd 
Quebec oe 5.96 20.985 Santi 36.11 $ 100.00 72 
Laem Seen NS SSS 4------ -- $—-------- + 
TOTAL S721 36.54 15.58 10.76 100.00 353 


TABLE 19 
Stated Frequency of Participation in Negotiations 
Regarding Submissions as to Sentence 


16. How often do you participate in such negotiations where the submissions as 


to sentence are being discussed? 
AK quelle fréquence participez-vous a des négotiations dont l'objet porte 


sur la peine qui sera imposée par le juge? 


1 - frequently/souvent 
2 - sometimes/parfois 
3 - rarely/rarement 
4 - never/jamais 
DEFENSE 1 Ke AS 4a TOTAL N 
+-------- +-------- +-------- +--------— + 
British Columbia | 626/69 SCE 2 U5 PEs OOM a ELOOROO® 83 
+ + 
Alberta ee Sa See 7al are) CCM mal OOROO 42 
+ + 
Ontario : 83.45 UF (BIB = fk OOM LOO. OO 139 
+ + 
New Brunswick ‘ Lee SO 62n 90 PEF (CO) OKO) {LUOXO)5 YO) 8 
+ + 
Nova Scotia 46.39 45.16 &.45 sO TOOCOG Sl 
+ + 
Quebec ‘ Senor Wn ® Spel LION LOO OO 39 
+—-—-—--~—-—--~ +—-------- +—-------- +--------— + 
TOTAL 69.59 24.85 lO 5 FES 100.00 342 
CROWN 1 2 5 4 TOTAL N 
+--------— +-------- +-------- +--~------— + 
British Columbia ;: 38.96 WSS W/7/ 24.68 2.60 ! 100.00 Tan, 
+ + 
Alberta ; 38.989  7A0) 5.56 1.85 ! 100.00 54 
+ a 
Ontario Hey irl 23.58 4.07 -00 t 100.00 123 
+ + 
New Brunswick : (aya) 30.00 40.00 30.00 {| 100.00 10 
+ < 
Nova Scotia : FAN, HL S2.63 LOSS 1OcSS 3" 100.00 19 
+ + 
Quebec {Se 19.44 S.S6 1.39 $ 100.00 72 
+-—-------— +—-------- +—-—-—---—-~~-- +—-—-----—-—— + 
TOTAL 55.77 wi, 10.42 2.54 100.00 355 


TABLE 220 
Stated Frequency of Participation in Negotiations 
Over the’ Facts-to be, Disclosed tovthe’ Court 
17. How often do you participate in such negotiations where the faccs to be 
disclosed to the court are being discussed? 


A quelle fréquence participez-vous a des négotiations dont l'objet porte 
sur les faits qui seront dévoilés devant le tribunal? 


1 - frequently/souvent 
2 - sometimes/parfois 
3 - rarely/rarement 
4 - never/jamais 
DEFENSE 1 2 5 4 TOTAL N 
+-------- +—---—----- +--------— +--------— + 
British Columbia : 725.30 48.19 25 AO 1.20 ! £00.00 83 
+ + 
Alberta o iap sys adap Zt 20 F1G0.06 42 
+ + 
Ontario ht Se ak: CONG ip Ns M72 § 100200 139 
+ + 
New Brunswick EES AOC 57S) {2250 25.00) ¢. 160.00 8 
+ + 
Nova Scotia 19. o5 Kae %5. 48 6.45 ! 100.00 31 
~ + 
Quebec O Vets CRATES 48.72 2.56 ! 100.00 39 
+—--—-—-----— +—-------- +—-—------— +—-------— + 
TOTAL se 7s Wala es 22704 2.05 100.00 342 
CROWN 1 2 . 4 TOTAL N 
+—--—------ +—-—-—-—-—--—--— 4+—-—------- +——-—--—---— + 
British Columbia: 10.2% Oe 40.26 11,69)! 1O00s00 77 
+ + 
Alberta ese etn XA. 46 25.08 13.46 ! 100.00 $2 
+ + 
Ontario $ 26.63 2927 30.08 13.92"! 100,00 123 
+ + 
New Brunswick » 40.00 200 50.00 40.00 ! 100.00 10 
+ + 
Nova Scotia twa ined 26.52 36.84 24.32) 4) 100.00 19 
+ + 
Quebec : Gass tits 30.56 50.00 ! 100.00 72 
FOS SS +—----—-—-- $—— - - - - $= + 
TOTAL (7.1608 27.76 32.29 22216 100.00 353 


TABLE 22 


Attitudes Toward Plea Negotiations Between 


Detense and Crown Counsel 


18(i)- What is your attitude toward such negotiations between defense and 


Crown counsel? 


Quelle est votre attitude par rapport aux négotiations entre la 


Couronne et la défense? 


1 - strongly approve/fortement d'accord 
2 - approve/d'accord 
3 - disapprove/en désaccord 
4 - strongly disapprove/fortement en désaccord 
DEFENSE 1 a > 4 
Ses SS Sas +—--------— +—-------- fe SSS 
British Columbia ! 60.24 38.55 rere) 1226 
+ 
Alberta jo SI Sos s Phe Ss) Fi SS 
+ 
Ontario B72 oS 26462 “8/02 ete) 
+ 
New Brunswick 1 50.00 30.00 - 00 - 00 
+ 
Nova Scotia deo Oe 41.94 cele) 00 
+ 
Quebec 1 TAS 290.51 fete) rela) 
+—-—--—----=— +--------— +—-------—-— +—--------— 
TOTAL 66.96 Sil Oy, Aiw=) ae 
CROWN i Z 2s 8 
+-----~-~-- +—-------- +------~-~ tone eee 
British Columbia {| 31.17 64.94 She) ZOO 
+ 
Alberta ! 435.28 50.94 3.77 -900 
+ 
+ 
New Brunswick ' 0 60.00 20.00 20.00 
+ 
Nova Scotia 5 26sioe 52.63 21.09 -00 
+ 
Quebec ‘40.84 49.30 7.04 2.82 
+S ee a ae +—-~---—--—— $——-— one 
TOTAL 34.94 $$.11 8.24 1.70 


100.00 


ta t— t-te tot 
rs 
° 
re 
e) 
ce) 


100.00 


TOTAL 

+ 
100.00 
100.00 


100.00 


100.00 


} 

+ 

} 

+ 

I 

+ 

1 100.00 
+ 

{ 

+ 

| 100.00 
+ 


100.00 


83 


42 


342 


122 


382 


Weis LH 


Attitudes Toward Plea Negotiations Where Judges Give An Advance Indication 
Otliicrsenecnce They Arcs brkelyliomGrve 
18(ii). What is your attitude toward such negotiations where judges give an 


advance indication of the sentence they are likely to give? 
Quelle est votre attitude par rapport aux négotiations ou le juge 
donne une indication sur la sentence qu'il est susceptible d'imposer? 


1 - strongly approve/fortement d'accord 
2 - approve/d'accord 
3 - disapprove/en désaccord 
4 - strongly disapprove/fortement en désaccord 
DEFENSE 1 Pa 3 4 TOTAL 
——— Prego fs Oe ee ee eee Eee Se eee re 
British Columbia : 24.68 46575 LoeouG V2 99 OOO 
aa 
< 
Alberta : Uo GQ SGeoS 24.39 29S a OOnGe 
+ 
ou 
Ontario » |) 45555 44.93 5.80 3.62 : 100.00 
oe 
+ 
New Brunswick : Poy ay WA 0 2B "00" "(00-00 
+ 
au 
Nova Scotia 5 § 20500 530.00 10.00 20.00 $ 100.00 
+ 
+ 
Quebec 2 26646 43.59 17.95 .00 $ 100.00 
Boo SSS ome Sores +—-----—--—~ +—--~-----—~— + 
TOTAL S545 44.88 L256 9.04 100.00 
CROWN 1 2 S 4 TOTAL 
+¢—--—--—---- +-<----Oe +3 ee +¢—------- —+ 
British Columbia |: 2.78 25.00 435.83 26.39 | 100.00 
+ + 
Alberta : AO Pine 46.30 38.89 | 100.00 
a + 
Ontario ; 10.83 31.67 36.67 20.83 | 100.00 
+ + 
New Brunswick : rare) 30.00 30.00 40.00 | 100.00 
+ + 
Nova Scotia : v.20 1S.79 57.89 21.05 | 100.00 
a + 
Quebec « 11,27 40.85 26.76 21,1598 900.00 
Ce se eae en ee ¢-------- $2 eee tee > + 


77 


41 


Soe 


120 


346 


TABU 5 


Attitudes Toward Plea Negotiations Where Judges 


Partrcirpate In, the sceociacions 
18(iii). What is your attitude towurd such negotiations where judges 
participate in the negotiations? 
Quelle est votre attitude par rapport aux négotiations ot le 
juge participe activement? 
1 - strongly approve/fortement d'accord 
2 - approve/d'accord 
3 - disapprove/en désaccord 
4 - strongly disapprove/fortement en désaccord 
DEFENSE 1 2 3 4 TOTAL N 
+—-———--—- = #-------- 4—------- +-~-------+ 
British Columbia; 5.49 24.68 38.96 Sis17 | TOosoomss? 
+ 
Alberta TSO 5500 33.00 527501 11007 00masu 
# + 
Ontario i 239099 38.41 25591 8.70 : 100.00 138 
oe + 
New Brunswick faye) 1250 87.50 700) te fOO700 mis 
< + 
Nova Scotia E249 30.00 30.00 SSISSEYVVOOFOO: 50 
+ + 
Quebec ‘SEO T7 aoe 28.21 12502) 5 eTOOsO0 | $9 
+----~---- +—------- +------- +¢—--2-3----- + 
TOTAL 18.37 28.61 Siess 21.69 1008008332 
CROWN i Pe 3 4 TOTAL N 
+—-—--~—~—--~— +—------~-~— +—-------~— +----—-~--- + 
British Columbia ; 00 Ades PAD 27.63 63.16 | 100.00 76 
~ + 
Alberta : iaT@) 7.41 25.93 68.67 + 100.00 S4 
+ 
; + 
Ontario ; “ese 19.67 30.33 42.62 | 100.00 122 
+ 
+ 
New Brunswick : 00 - 00 20.00 80.00 | 100.00 10 
+ 
+ 
Nova Scotia oo 5.26 31.58 63.16 ! 100.00 19 
+ 
+ 
Quebec : 5.56 25.61 29.17 41.67 | 100.00 72 
Sa cee 9a erin ced atiartias +-------- tone eee + 
TOTAL 3.68 15.01 28.61 52.69 100.00 353 


TABLE 24 


Perceptions of [ncreased Likelihood of Plea Nevotiations 


bor Offences With Mandatory Minimum Sentences 


19. Are discussions involving plea more likely to-occur for 


which there ts a mandatory minimum penalty? 
La negotiation du plaidoyer est-clle plus probable pour des infractions 


tmpliquant une peine minimale stipulée par la loi? 
} - yes/oui 
2 - no/non 
DEFENSE \ 2 ToTaL N 
+———--——--—— Pe + 
British Columbia ; 47.44 S256. te kOOT OG mnuc 
+ + 
Alberta : 24.39 75.61 : 100.00 41 
+ + 
Ontario : STF 62.41 ! 100.00 133 
+ + 
New Brunswick :; $50.00 50.00 | 100.00 8 
+ + 
Nova Scotia He eh 76.67 $ 100.00 30 
+ + 
Quebec YS se5e 66.42 : 100.00 538 
SSeSeSSsex +———— — + 
TOTAL 36.59 63.41 100.00 328 
CROWN 1 2 TOTAL N 
=e fale ee & 
British Columbia : 42.67 $7.33 | Ueno? 7S 
Alberta ’ TSh ow 61.48 $! 100.00 54 
+ + 
Ontario th nes Cie 107, 69.83 : 100.00 116 
+ + 
+ + 
Nova Scotia : EST. 5S 688.89 ! 100.00 18 
+ + 
Quebec : 26.76 73.24 $ 100.00 71 
See eee +-------- + 
28.86 71.14 100.00 343 


45 


offences for 


TABBER2S 


Perceptions of Whether Mandatory Minimum Sentences Cause Cause Crown and Defense 
Counsel to Enter Into Agreements They Would Otherwise Avoid 
20) Do mandatory minimum penalties cause Crown and defense counsel to enter 


into agreements that they would otherwise avoid? 

L'existence de peines minimales contrainte-clle la Couronne et la défense 
3 conclure des ententes qui ne seraicnt pas conclues si ce n'était du fait 
qu'il existe dans le cas @chéant une peine minimale? 


] - yes, fairly often/ouL assez souvent 
2 - yes, occasionally/oui, a l'occasion 
3 - only very rarely/rarement 
4 - never/jamais 
DEFENSE \ Z 3 4 TOTAL N 
ee ees Pe eS ep es ee +-------- +—-———— ——— +e 
British Columbia: 29.71 Raye aus ig 200s Ss LOOL00 78 
¢ + 
Alberta 74 66.67 Zao 2eSBe lOOnaG 42 
oe + 
Ontario / 95 7% Sa. 76 19.70 S279 $00. O0mmm oc 
Ae + 
New Brunswick mare OES, Ba 50.00 16.67 $ 100.00 6 
re + 
Nova Scotia =. 85 ae 38.46 Vrigads ys \(a(6).\ tora) 26 
+ + 
Quebec 4/1205 43.59 7.69 7249 4100.00 39 
+—-------- +—-----~--—-— $—--------— +-------- + 
TOTAL 25455 SSaoS 18.89 PS Bes 100.00 323 
CROWN 1 2 3 4 TOTAL N 
Ae ; $—-—--~---—--— +---~---~-—-— +—-------— +$—--—--— =| + 
British Columbia ; 6.85 RG 7s 47.95 5.48 $. 100.00 76 
Ne + 
Alberta 1.92 S0a77, 44.23 23.08 ! 100.00 S4 
é . + 
PRG Be Pos 24.58 52.54 20.34 | 100.00 116 
rS 
New Brun ‘ on bs 
swick .00 -00 50.00 SOQ.00 | 100.00 9 
rs 
Nova § ' i 
cotia oa 16.67 44.44 38.89 ! 100.00 18 
Sg 
uebec : in 
Q eS aan 48.61 30.56 9.72. | 100-00 71 
b tae +e em ee ee +—--——-- ~~ +e mem mee + 
TOTAL 4.98 32.65 45.19 17.20 100.00 344 


TABLE 26 
Views on Whether Provincial Pole). (ronibies 


Plea Negotiations for Some Offences 


21.\, Are there certain offences which as a matter of policy 
are never the subject of plea negotiations? 

Se trouve-t-1il des infractions pour lesquelles, dans la province ou vous 
pratiquez, de politiques judiciaires interdisent la négotiation du plaidoyer 
Len SOmmsens, large) ? 


In your province 


1 - yes/oui 
2 - no/non 


DEFENSE : 2 TOTAL N 
British Columbia 100.00 7S 
Alberta 100.00 39 
Ontario 100.00 126 
New Brunswick 100.00 7 
Nova Scotia 100.00 29 
Quebec 100.00 39 

TOTAL 100.00 315 

oho 1 2 TOTAL N 
British Columbia 100.00 71 
Alberta 100.00 $3 
Ontario 100.00 119 
New Brunswick 100.00 10 
Nova Scotia 100.00 17 
Quebec 100,00 71 

100.00 341 
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TABLE 27 


Views on Whether There Should Be a Sentence Discount 


For a Plea of Guilty 


22. Should there be a sentence discount for a plea of guilty? 
Devrait-il exister un réduction de sentence pour un plaidoyer de 
culpabilité? 


1 - yes, for all offences/oul, pour toutes les infractions 
2 - yes, for some offences/oui, mais seulement pour certaines infractions 
3 - no/non 
4 - depends/dépend 
DEFENSE 1 Fe ay 4 TOTAL N 
+--- Orr a a a ee ee a ee + — eer ee + 
British Columbia ;: 20.48 49.40 BGS 3 SOE Ff SOs exe 83 
rs + 
Alberta ‘ 36.59 255.5 SH 26.83 -O0 + 100.00 41 
+ + 
Ontario o Ae ote S&% 7.6 £G. 3 -74 +: 100.00 136 
+ + 
New Brunswick ve S74 42.864 - 00 On mOOROG 5 
ree + 
Nova Scotia . | aoe IOs OF, 20.00 -90 : 100.00 30 
+ + 
Quebec +) 20ee! 85.0.9 28.2 -00 +: 100.00 39 
+—-------- +-------- +-------- +-------- + 
TOTAL Sm. 9S 42.56 PS Pdi | 5 a4) 100.00 336 
CROWN 1 2 3S 4 TOTAL N 
$= — am 4—-——-—-—-~—-—-— +-----~—~--~— ee A 
British Columbia ; 9. 4 TQ 7 18.4 .00 ! 100.00 76 
+ 
, + 
Alberta : 18.52 66.67 14.81 00 ! 100.c0. 83 $54 
+ 
Ontario © > 20449 68.85 10.66 -00° $2100.00 8 122 
+ 
+ 
New Brunswick : 30.00 50.00 20.00 .00 ! 100.00 10 
+ 
Nova Scotia ; 0 70.59 29.41 00 ! 100.00 17 
+ 
Quebec Lease 2 37.14 , 40.00 .00 ! 100.00 70 
a Spy ope aS Se a en ere 
TOTAL 17.48 62.46 20.06 .00 100.00 349 
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23. In your experience, who initiates most plea negotiations? 
Selon votre propre expérience, quelle est la p 


TABLE 


28 


Perceptions of Who Initiates 


Most Pleuw Nepotiations 


les négotiations de plaidoyer? 


- judge/le juge 


NBRWNH 


DEFENSE 
British Columbia 
Alberta 
Ontario 
New Brunswick 
Nova Scotia 
Quebec 


TOTAL 


CROWN 


British Columbia: 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 


Quebec 


6.76 


- Crown counsel/le procureur de la Couronne 
- defense counsel/le procureur de la défense 


.28 


- Crown and defense counsel/la Couronne et la défense 
- defense counsel and the police/la défense et la police 


2.25 


artie qui engage initialement 


TOTAL N 
100°00°7 8: 
100.00 41] 
100.00 13€ 
100.00 E 
100.00 31 
100.00 39 
100.00 338 
TOTAL N 
100.00 77 
100.00 54 
100.00 123 
100.00 10 
100.00 19 
100.00 72 
100.00 355 


TABLE 29 
Perceptions of the Role of the Judge 


In Plea Negotiations 


24. In your experience, how active a role does the judge play in plea negotiations? 
Selon votre propre expérience, a quel point le juge assume-t-il un r6le 
actif dans la négotiation du plaidoyer? 


| - the judge is never directly involved/le juge n'est jamais directement 
impliqué 

2 - the judge is occasionally involved either in Chambers or in court/ 
le juge est parfois impliqué en Chambre ou dans la salle d'audience 

3 - the judge is frequently involved in Chambers/le juge est fréquemment 
impliqué en Chambre 

4 - the judge is frequently involved in court/le juge est fréquemment 
impliqué dans la salle d'audience 

S - the judge is frequently involved in both court and in Chambers/ 
le juge est fréquemment impliqué a la fois en Chambre et dans la 
salle d'audience 

6 - judges of certain courts never yet involved in plea negotiations/ 
les juges de certains tribunaux ne s'impliquent jamais dans les 
négotiations de plaidoyer 


DEFENSE ' 2 3 4 S 6 TOTAL N 
er eee eee = e—— neem mee = nme eee eK e———e—e—--- t—3— wwe ee t—- emer er eK C4 

British Columble : 75.61 19.31 00 00 .00 4.88 : 100.00 82 
¢ 

Alberte i asere 36.84 -00 -o0 -00 -C0 $ 100.00 38 
. 

Ontarte : 16.67 62.50 16.67 83 2.50 -83 $ 100.00 120 
a + 

New Brinswick : 87.50 12.50 00 .00 .00 -00 3 100.00 8 
+ 

Nova Scotia : 61.29 35.48 An, BES .00 .00 -00 3 100.00 31 
m ad 

Quebec 34.21 55.26 7.89 00 26S .00 $ 100.00 38 
¢<--—--—---—- @$-------=- $e -- @-—------- @-------- $—-—------- rd 

TOTAL 45.74 43.53 7.57 Je ine 1.58 100.00 317 

CROWN Seren Mane GOR SIERO TOTAL N 

British Golabs,t 90.43 6.85 .00 -00 200 2.74 % 100.00 73 

Alberta é 78.835 FIL NS 0a -00 -00 -00 : 100.00 9¢ 

PrteEte 7 2.86 52.38 16.19 - 00 S208 4.76 100.00 105 

New Brunswick : 87.5.0 2 OO . Co 200 00 12.50 : 100.00 8 
e . 4 

ova Scotts * 83.33 3.56 .00 00 00 11.11 3 100.00 4 

Quebec A ae a i mg ey 1.39 1.39 : 100.00 79 

Ju ee aes ote a eae 
TOTAL SS20S, 3S. 67 6.10 - 30 1.52 ape} Woot. 328 


Perceptions of the Proportion 


Faces Multiple Charges Relating to 


25. In what proportion of the cases 


TABLE 30 


charges relating to a Single transaction? 


d- } - - : . -~ 
Parmi les causes dans lesquelles vous étes 
proportion ott un contrevenant fait l'objet 
un méme Cvénement criminel? 


1 - 76-100% 

2 = 51-15% 

5 - 26-50% 

4 - 00-25% 
DEFENSE 


British Columbia 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 
Quebec 


TOTAL 


CROWN 


British Columbia 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 
Quebec 


TOTAL 


a Single Transaction 


of Cases Where An Of fender 


you handle does an offender face mul 


impliqué(e), quelle est la 
d ‘accusations multiples pour 


\ 2 3 4 TOTAL 
4 a -- ee oe en ee eH +——-—--—--— = + 
H Se 44.5 22 Oy br O2F ee OO OG 
“7 + 
: 40. 48 Pt Bday hal es SAG) Axay OF Saye Kuve 
7 + 
: 43.80 BSE Cory 14.40 2 2 NOOR. OG 
oe + 
' .00 12.50 30.00 37.50 ; 100.00 
oe + 
: BRA AS) Wren ees eels ZA 12.90 $ 100.00 
Ae + 
f Ore No Ms) WG VAs, 2e.go 1. 1QO070G 
+ ee ee ee Sd +e eee $e nme me ee ee + 
SG AM 40.00 WG 2A) 3.00 100.00 
1 a 3 4 TOTAL 
4—-----~--=— +--------- +—--—----—— +¢———-— + 
: 12.00 45.67 26.67 14.67 : 100.00 
+ + 
: T2295 44.44 20.37 22.22) 1a 100.0 
+ + 
: 12.40 34.71 38.84 14.05 : 100.00 
+ 
+ 
° a0 220 10.00 90.00 +: 100.00 
+ 
+ 
‘ hg Ake) RY Sia oes 15.79 +: 100.00 
+ 
+ 
: 15.49 Seer 30.99 21. i> 2 1 COsco 
¢—-------- ¢-——----- +—------- +-------— + 
err, 36.86 31.71 19.14 100.00 


tiple 


83 


42 


340 


121 


350 


TABLE 31 
Perceptions of the Frequency With Which Additional or More Serious 
Charges Are Laid In Order to Gain a Stronger Position 
Die reagNnctowikitrons 


26. How often do Crown counsel and/or police lav more (or more serious) 
charges than they might expect to result in conviction, in order to 
puin a stronger position in plea negotiations? 

Combien de fois le Procureur de la Couronne ct/ou la police portent-ils 
plus d'accusations (ou des accusation plus graves) que ce qu'ils 

sont en droit d'espérer prouver, pour s'assurer une position plus 

forte dans la négotiation de plaidoyer? 


1 - in all or most cases/dans tous les cas ou la plupart des cas 
2 - in many cases/dans plusieurs cas 
3 - in a few cases/dans quelques cas 
4 - never or almost never/jamais Ou presque jamais 
DEFENSE 1 2 3 4 TOTAL N 
Pos ee +-------- +=<------ += === = — —— + 
British Columbia: 14.05 50.62 29.63 Re O)  LOORUO 81 
a + 
Alberta 1 45.24 $2.38 2.38 .00 $ 100.00 42 
Fe + 
Ontario Sai, 55.40 T2028 200; 1 41G0.00 139 
a + 
New Brunswick ' 500 57e So 62.50 .00 3) 100200 8 
+ + 
Nova Scotia eas ee tt 45.16 35.48 Seto si HOO SOG a | 
re + 
Quebec OBS? 50.00 223.68 -00 + 100.00 38 
4+—-—------— +——--—-------; + ————— - -— +—-------- + 
TOTAL 27.14 Sieg 19.76 1.18 100.00 339 
CROWN 1 2 S 4 TOTAL N 
#—-------— +—-------- +¢-------- $e eee eee + 
British Columbia : 1.30 7.79 49.35 41.56 } 100.00 7 
+ + 
Alberta + 1. 8Ss a 2667 S185 29.63 $ 100.00 54 
+ + 
Ontario .83 18.18 50.41 30.58 : 100.00 121 
+ + 
New Brunswick : .00 .00 20.00 80.00 : 100.00 10 
+ + 
Nova Scotia LS 15.79 47.37 31.58 ! 100.00 19 
+ + 
Quebec So e768 Ty a 38.89 47.22 ! 100.00 72 
$e ee ee $———— — we +m $e een eee + 
TOTAL 1.70 13.40 47.03 37.68 100.00 353 
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~ 


WABL ERS 2 


Perceptions of the Role of the Police 


In Plea Negotiations 


with the accused or his/her counsel? 


selon Votre rexpCricnce, la police jouc-t-celle un r6le actif dans. ja 


n€gotiation du plaidoyer avec l'accusé et/ou son avocut(e), 


la d@termination des accusations? 


MaWN 
\ 


DEFENSE 


British Columbia 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 


Quebec 


TOTAL 


CROWN 


British Columbia 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 
Quebec 


TOTAL 


1 Pe ES 
+—-—-—-—-—--— PO ee RS SS Bie as eee Fay oR oe 
‘ oye, NRW Sree 30.49 
< 
: Sn OG) VA oe SA) FU os BR) 
+ 
: AM 5 ON 63.04 10.14 
a 
' aa BS OU 62.50 
(. 

H SES Soa (owl 4 WU) Gil S 

es 

: El, Sr S2aNG Be 

4+—-------- +—------- ee ae oe eee 
he, WI 39. 82 LQOSS 

1 Re aS 
+-------- 4—------- +-------- 
’ 5 OG WR IS) Ti his 
+ 
: oa PIPL FER: Slease 
Sr - 

: 2.46 9.34 45.90 
+ 

‘ (exe) 10.00 30.00 
Hy 

‘ Tg AAS 31.58 S208 
'. 

: Wen oO 37.50 40.28 
#—-—-—---- 4¢-------- 4¢—-------- 

65 (57/ Bohs as{s) 22. Oe 


PEvOKVvTreerVel rOle/un role “tres actif 
- active role/un r6le actif 
insignificant role/un r6le négligeable 
- no role/aucun r6le 
- somewhat active/assez actif 


SS 


par .ex 


a a ce Ce ee oe 


+ 


oat shoe es =a + oat <= 


In your experience, how active a role do the police play in negotiations 


dans 
TOTAL N 
100.00 82 
100.00 40 
100.00 138 
100.00 8 
£00000 731 
1G..O0), 957 

100.00 336 
TOTAL N 
1OOL00! 77 
190.00 S4 
100.00 122 
100.00 10 
100.00 19 
100.00 72 

100.00 354 


TABLE 33 
Perceptions of the Role of the Accused 
in Plea Negotiations 
28. In your experience, how active a role does the accused person himself/ 
herself play in the negotiation process? 
Selon votre expéricnce, l'accusé joue-t-il lui-méme un réle actit dans 


le processus de la négociation du plaidoyer (entendu en son sens large)? 


- very active role/un role Creseact ile 


NR 


- active role/un réle REGIE 
3 - insignificant role/un r6le négligeable 
4 - no role/aucun role 
DEFENSE 1 74 3 
DEFENSE 2 4 
, a ees iteradane nate see . TOTAL N 
British Columbia : 6.02 ileeree es 
: 3 3 aes Tey 9.64 i 100.00 83 
Alberta 9452 2Ea57, SO. 
: S 50.00 11.90 i 100.00 42 
Ontario H RNS Rube VS) Ss = 1 
é 55147 18.25 : 100.00 137 
New Brunswick ' i IS x = + < 
i (axe) PEF} (QO) U5 7/ 5 TKO) Oe DOM EL OOOO 8 
Nova Scotia : 6.45 22.58 a} : 
: S 54.84 16.13 {100 00mm! 
+ 
Quebec i aa ' 28.95 S5e26 15579 «8 100.00. 36 
——-—----+4-—-~—-~—~-~—~— +—---~---—-- + —--—- - ~~ ~~ + 
TOTAL 4.13 26.84 53.69 15.34 100.00 339 
R 
CROWN 1 A 5 4 TOTAL N 
ee. + - +——-—-- ro. 
British Columbia : 2702 25.35 53.52 16.311 2100,00untee 
+ 
+ 
Alberta ; .00 28.85 46.15 25.00 | 100.00 S82 
+ 
+ : 
Ontario i 1.49 24.58 44.07 29.66 $ 100.00 118 
New B « . 
runswick i .00 -00 50.00 50.00 100.00 8 
Nova Scotia ; .00 21.05 87.37 31.58 ! 100.00 19 
+ 
Quebec be 2.78 ; 27.78 50.00 19.44 ! 100.00 72 
ee ee - — + — Dee eer | 
TOTAL 76 25.29 47.94 25.00 100.00 540 
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TABLE 34 
Views on Legislative Control of Plea Negotiations 
bo You favour legislative control of plea ncpotiations? 
Approuvez-vous i exerercoe dun coat rb ¢ lee islatavoeeureia 


néyociation du plaidoyer (entendu en son sens large)? 


leaves / Out 
2 Eno non 


+¢—--------— Ge ee net ee ou no woe woe < 
British Columbia ; 4.82 95.18 | 100.00 83 
S + 
Alberta : 4.88 95.12 !*100.00.° 41 
+ + 
Ontario :  §§.04 94.96 | 100.00 139 
+; + 
ecgemmevicks | 7) cd. 100-00 1 Gd Gon mms 
Ae + 
Nova Scotia a OOO 90.00 !| 100.00 30 
+ + 
Quebec Wet? 2 @1.08 ! 100.00 37 
+——------- +—-—--—--—-—~---— + 
TOTAL &.80 935,20 100.00 338 
CROWN 1 2 TOTAL N 
ae 4—o——————— +-------- + 
British Columbia ‘! 2.40 97.40. | 100.00. ye 
+ : + 
Alberta : 5.66 94.34 ! 100.00 $3 
+ + 
Ontario Tet 736 62.64 ! 100.00 121 
+ + 
New Brunswick reli yy Gos OF 68.89 } 100.00 9 
+ + 
Nova Scotia Heard Wee 78.95 $! 100.00 19 
+ + 
Quebec : 29.58 70.42 ! 100.00 71 
+¢—--------— 4—-------- + 
14.864 65.14 100: 00 350 


TOTAL 
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TABLED SO 


Views on Legislative Prohibition of Plea Negotiations 


30. Do vou favour legislative prohibition ot plea neyotiations? 
Approuvez-vous ]'inderdiction légale de la n€gotiation du 


plaidoyer? 


1 = yes/our 
2 - no/non 


DEFENSE 1 2 TOTAL N 
rial Ge ee 4—-—------=— + 
British Columbia : {220 98.80 : 100.00 83 
x + 
Alberta ‘ OO LGGAdOw 1 OO. 00 42 
we + 
Ontario ; 1.44 96. S465 8100. 00 wel 59 
ws + 
New Brunswick : (ele) LOG). COM eLOOROO 8 
+ + 
Nova Scotia ; oo 100. OOM 100.00 Sk 
+ + 
Quebec : 2.63 97 ST eielO0OGm se 
+4—-—-------— +—-------- + 
TOTAL 7, 98.63 100.00 341 
CROWN 1 2 TOTAL N 
+—--------— +---~-----— + 
British Columbia ; 2.60 97.40 ! 100.00 77 
es + 
Alberta : 3.70 96.30 $ 100.00 $4 
+ + 
Ontario : 7.44 sorxs) <j sMaran<eye)  j\745l 
+ + 
New Brunswick : 10.00 90.900 } 100.00 10 
+ + 
Nova Scotia © 15.79 84.21 +: 100.00 19 
+ + 
Quebec es bes Be 68.89 } 100.00 72 
+—------—--— +-------- + 
TOTAL 7.08 RAO 72 100.00 383 
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TABLE 36 
Perceptions of Judges' Attitudes Toward Submissions From 
The Defense as to the Type of Sentence To Impose 


31. Do the judges that you appear before favour submissions from defense 
counsel as to the type of sentence to impose? ps 

Les juges devant lesquels vous plaidez accueillent-ils avec faveur les 

sousmissions de la défense sur le type de sentence qu'il convient d'imposer 

(par ex. amendes ou probation vs. sentence d'incarceration)? 


1 - always/toujours 
2 - sometimes/quelquefois 
3 - never/jamais 
OEFENSE 1 Fe AS TOTAL N 
+—-------- +—--- +¢-------- + 
British Columbia : 46.99 Psi, (315% T2207) OG, 00 83 
+ + 
Alberta 9 Ss BO. 49 40074) 1O0s00 41 
+ + 
Ontario Ose 48.18 1.46 : 100.00 137 
+ + 
New Brunswick He Sy a) 50.00 12/507! 400200 8 
+ + 
Nova Scotia : 41.94 56.06 -00 | 100.00 31 
+ + 
Quebec Mot RE 61.08 -00 + 100.00 37 
+-------- +-------- +—- + 
TOTAL CN a ca ETT A fat? 100.00 337 
CROWN 1 Re 3 TOTAL N 
+--------— + —- = +—---~----—-+ 
British Columbia : 61.84 38.16 -00 ! 100.00 76 
Ne “ 
Alberta $ .950..00 48.15 1.85 ! 100.00 $4 
+ + 
Ontario : 44.72 33.68 1.63 $! 100.00 1Zs 
+ + 
New Brunswick { 40.00 40.00 20.00 |! 100.00 10 
+ + 
Nova Scotia : 68.89 1that -00 t 100.00 18 
+ + 
Quebec i aes Geis) 81.69 -00 } 100.00 71 
$e $¢—------- +-------— + 
TOTAL 46.02 52.56 1.42 100.00 352 
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TABLE 37 
Perceptions of Judges’ Attitudes Toward Submissions From 


Crown Counsel as to the Type of Sentence to linpose 


Do the judges that you appear before favour submission trom Crown 


SZ : ; 
counsel as to the type of sentence to impose? 
Les juges devant lesquels vous plaidez accueillent-il avec faveur 
les sousmissions de la Couronne sur le type de sentence qu'il convient 
d'imposer (par ex. amendes ou probation vs. sentence d" incarcération) ? 
| - always/toujours 
2 - sometimes/quelquefois 
3 - never/jamais 
DEFENSE , #) 3 TOTAL N 
° ° Mag Sine ae ik a eee oe narra £ x 
British Columbia , =5 75 SSR06 £207 {POG TO0 83 
re + 
Alberta ' X0.95 6920S 7-00; 4 100.00 42 
Ke, + 
Ontario ‘Sasa. 74 49.26 200) ¥ YOG00 136 
ve + 
New Brunswick ' 12.50 87.50 GG) § NOG. Of 8 
rs + 
Nova Scotia ES 156 48.239 2.007 fF LOO306 St 
+ + 
Quebec ne? 70s 7297 .00 } 100.00 37 
+—--------. t---—------ +—------ “ 
TOTAL 40.65 SF ..O5 - 50 100.00 337 
CROWN 
1 2 3 TOTAL N 
dritisnicelumbis ee oe eT] Eley 24 PO % 
sh Columbia ; 44.05 S395 .00 } 100.00 76 
+ 
Alberta ' i 
; 32.08 66.04 1.89 : 100.00 $3 
+ 
Ontario ’ i 
: 39.84 Ee LP 2.44 | 100.00 123 
+ 
New Bruns ’ | 
wick : 40.00 60.00 -00 | 100.00 10 
+ 
Nova Scotia x 
! 88.89 LANGE -00 |! 100.00 18 
+ 
Quebec ‘ = ;, 
> 14.08 85.92 -00 { 100.00 71 
TOTAL. eee Ee ed dae 
375 32 61.54 1.14 100.00 351 


on) 


TABLE 38 


Perceptions of Judges' Attitudes Toward Submissions From 


The Defense as to the Quantum of Sentence to Impose 
53. Do the judges that you appear before favour submissions from defense 
counsel] as to the quantum of sentence to impose? 
Les juges devant Vesquels vous plaidez accuci llent-11s avee faveur. les 
sousmissions de la défense sur la quantité de la peine qu'il convient 
d'imposer (par ex. le nombre de mois ou d'années pour une peine 
d'incarcération ou le montant des amendes)? 
1 - always/toujours 
2 - sometimes/quelquefois 
3 - never/jamais 
4 - usually/d'habitude 
DEFENSE i Pe 3 4 TOTAL N 
= += —=——__— +—-—-—-—-—~-—~--— +—-———— ee A ee it | 
British Columbia 2° °*268.92 Soe ay 4.82 00 ’ 100.00. 8% 
+ + 
Alberta ' 12 BE aie G7 2.44 00  1VOG200 41 
3 + 
Ontario PRS SEG 54.71 - 00 00 ; 100.00 136 
+ + 
New Brunswick ' ere) 62-350 37.50 00 + 100.00 8 
+ + 
Nova Scotia mae. SC 7 eg Seas .00 ! 100.00 ag 
* + 
Quebec Se Liisa 83.78 a0 .00 + 100.00 Ay) 
+= ——— — — — — +—————-——— +—-—-—---=—-— ———— ey 
TOTAL 26.79 70n5 4 2.68 .00 100.00 356 
; 2 3 4 ToTaL=sN 
CROWN ‘ Pesce pe ee ee x 
a tlm aap pen a ow 
; % : .00 | 100800eIs7* 
British Colunbia 28-38 71.62 a : 
be ae ' $4 
Alberta ORO 9.7.2 et Rais oi; + lt 
es , 123 
Ontario £s4 1S 65.04 teh -90 Ps aiGligi 
+: e Q 10 
New Brunswick  $ 20.00 60.00 10.00 10.00 ‘i 100.0 
Ms ape 18 
Nova Scotia 50,00 a8 eae a A eee 
+ 
. 00) «71 
Quebec : 14.08 Bo 472 -00 j -00 A 100 
4-------- > ee ‘ex... ae 350 
TOTAL 30.29 68.2 1.14 +29? 100.00 


TABLE. 39 
Perceptions of Judges' Attitudes Toward Submission From 
Crown Counsel as to the Quantum of Sentence to Impose 


34. Do the judges that you appear before favour submissions from Crown 
counsel as to the quantum of sentence to impose? ni 

Les juges devant lesquels vous plaidez accueillent-ils avec faveur les 
soumissions de la Couronne sur la quantité de la peine qu'il convient 
d'imposer (par ex. le nombre de mois ou d'années pour une peine 
d'incarcération ou le montant des amendes)? 


1 - always/toujours 
2 - sometimes/quelquefois 
3 - never/jamais 


DEFENSE 1 A x TOTAL N 
————— as a ee 4—-—--——--- ne rere see mec ee + 
British Columbia : me heela BGshz 240y aeLOd OG 83 
+ + 
iperes CFO L9s (PRIS 2.38. HEetOO. 0a 42 
+ + 
Ontario ee rae is Go ea .00 Petae.da” i136 
+ + 
New Brunswick ; 200 Bes BO TRA 8 SC) (ee) 8 
+ + 
Nova Scotia ec OrtOr 60.00 Vea ELCOZOe 30 
+ + 
Quebec F SehGisg2 81.08 .00 ! 100.00 37 
+-------- +—-------- +--~----- + 
TOTAL 27 <8 TORS 2.38 100.00 336 
CROWN 1 2 Mf TOTAL N 
+¢-------- +—-------- +-------- + 
British Columbia : 13.233 84.00 2.47 $ 100.00 7S 
+ + 
Alberta * 324, 9m Pies oils! 1.89 ! 100.00 $3 
+ + 
Ontario i 26.02 TOCTS 3.25 $ 100.00 123 
+ + 
New Brunswick ! 20.00 60.00 20.00 } 100.00 10 
+ + 
Nova Scotia ra a. a3 44.44 11.11 $ 100.00 18 
+ + ; 
Quebec : 8.57 91.43 -00 : 100.00 70 
+= - - +¢—------ $—— - — - + 
TOTAL 20.34 76.50 3.158 100.00 349 
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TABLE 40 
Perceptions of Judges' Attitudes Toward Joint Submissions 


Sir In cases where there have been plea negotiations, does the judge 
usually accept a joint submission if one is made? z 
Lorsqu'il y a eu négotiations de plaidoyer dans une cause, est-ce u 
Ve juge accepte habituellement les recommandations faites dans act : 
soumission conjointe, si une tclle soumission est présentée? 


1 - yes, always/oui, toujours 
Je yes, ein most Cases/our; dans la plupart des cas 
3 - sometimes/parfois 
4 - rarely/rarement 
S - never/jamais 
DEFENSE 1 2 S 4 s, TOTAL N 
ee ¢——— +---—-~-—-— +—---—---~—-—~— +—----—-—~—-- +—-—--—--—-—-—~-~ + 
British Columbia " 3.70 66.67 22.22 6.17 1.235 i 100.00 81 
+ 
Alberta i gy. 00 G29 10.00 Pine { a -O00 + 100.00 40 
+ 
Ontario : 4.38 70.5 eis 00 VO 7 LOO OSs 
+ 
New Brunswick : Ns HE ren) L250 VAL AD) OO. 2 (OG. OO 8 
+ 
Nova Scotia ; &.45 80.65 ae 8) -00 700, {100300 31 
+ 
Quebec 6 5.18 89.74 SaaS ee) 00 ! 100.00 39 
+-------- +-------— +—-—-—------ +—--------— +-------- + 
TOTAL 4.76 62.14 10.71 2.08 50 100.00 336 
CROWN , 2 = 4 5 Total N 
$e ee ee $enw nee — ie cas a ae we ae aes Ba a a al ee ar ete DF 
British Columbia | 2.67 72.00 {7FeSS Soo 267943 160.00 «75 
+ 
+ 
Alberta : .a0 77 ae 187 oe 3. 70) 00 1g 00500 o>" 
+ 
+ . 
Ontario : Seo 91.06 ete) .00 .00 $ 100.00 123 
+ 
+ 
New Brunswick Seee) Lek a 55.96 22522 13.134 -00 A ane SESS 
+ 
Nova Scotia > sedi 77.78 11.11 - 900 .00 | 100.00 18 
+ 
+ 
Quebec H 6.94 93.06 ma ele) 00 -00 } 100.00 72 
4-—------- 4-------- 5 a es sla a a * 


61 


TABLE 41 
Rated Importance of Various Factors in 


Determining Sentence at Present 


36. At present, how important do you think cach ot the following factors is in 


determining sentence: (l-not at all important; 2-somewhat important; 
3-very important)? 

Dans les circonstances actuclles, quelle est, selon vous, I*importance qui 
est accordée aux facteurs suivants dans la détermination de la peine: 
(l-pas important; 2-assez important; 3-trés important)? 

A the legislated maximum penalty for that oftence/les peines maximum 


prévues par la loi pour une infraction 
B - Appeal Court decisions from your province/les jugements de la Cour 
d‘Appel dans votre province 
C - Appeal Court decisions from other provinces/les jugements de la Cour 
d'Appel dans d'autres provinces 
- the individual judge/les attitudes personnelles du juge 
Crown or defense counsel/les aptitudes de la Couronne ou de la défense 
- the particular offence/la nature de l'infraction 
G - offender's criminal record/le dossier criminel] du contrevenant 
HH - other characteristics of the offender (e.g. age, sex, etc.)/autres 
caractéristiques de contrevenant 
I - frequency of the offence in the community/la fréquence de l'infraction 
dans la communauté 
J - community values with respect to the offence/les jugements de la 
communauté par rapport a la gravité de l'infraction 


r B 
SRT ERSe 1 2 3 TOTAL t 2 3 TOTAL so 
pak a Das Ce ae Oe Se BES ¢==-—--——— ° Oe SI Bao SSS SSS ESE IS : 
British Columbte : aG..92 397.04 12.053 : 100.00 43 5 EIPxo) 44.50 34.22 = 100.00 63 
ibecta 26.19 64.29. VeESZ F TOG IQ07 (47 : 200 A ae PY 70.48 : 100.00 47 
a 4 J 4 
Ontario 34.50 486.035 153.56 : 100.00 135 : 1.46 40.135 W.357% 2 100.00 137 
a 7 > 4 
Mew Brinswick eS SO 37.250 23.00 100.00 6&8 : .00 37250 62.20 : 100.00 ¢ 
- > 4 - 
etarccec te 22526 28.06 19.33 : 100.00 31 S 00 29.05 70.97 : 100.00 31 
4 - 4 a 
Quebec > 38.45 62.66 3.71 3: 100.00 35 ZO SS.356 19.44 3 100.00 3% 
Sete Oe ee mee ee een ee a4 er eee ee ee Oa ee wwe ee e@n---—---— 4 
TOTAL 31.44 33.097 13.47 100.00 334 Seca 37.96 3@.46 100.00 337 
CROWN 1 2 3 TOCACS SR 1 2 3 TOTAL x 
; 2 ee ee a ea es ie =, e---- ~~ - e+ ------—. *----—-—-e s 
Sricish Columbia > 46.05 41.56 10.39 : 100.00 77 g 1.30 335.06 63.64 1 100.00 77 
. e Ps 
Alberta 2 37.74 WO. 94 11.32 : 100.00 $3 1 4.@5 ers €7.04 3 100.00 4 
* = e e 
Ontarie ee O~ 42.86 {5.13 + 100.00 119) _ 3 3.26 SSa2s 61.48 3 100.00 122 
7 ia > 2 
New Orinswict > 20.00 60.00 20.00 : 100.00 10 9 .00 30.00 70.00 : 100.00 10 
e ° e rs 
Move Soothe > St.se 68.42 -00 : 100.00 19 $ 00 21.05 70.95 : 100.00 19 
. bd e eo 
Quebec + 44,76 43.26 11.94 $ 100.00 67 i 2 Zn F | 32.94 19.12 : 100.00 6@ 
2S 2 Tas s= 3S ae aetee aiae aa ° Ore - 0 - 0 ° 
TOTAL 42.03 43.00 {2-17 100.00 ss 7.14 34.00 3@.66 100.00 5350 
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O€ FEHMSE 
@rictsh Columble 
Alberto 
Onterto 
Mew Brimswick 
Move Scotla 
Quebec 


TOTAL 


CROwN 


Sricish Columble 
Alberta 

Oncarte 

Mew Orimswictk 
Move Scotle 
Quebec 


TOTAL 


DEFENSE 
British Columbia 
Alberta 
Ontario 
New Brunswick 
Nove Scotia 


Quebec 
TOTAL 


CROWN 


British Columbie 
Alberta 

Oncarie 

Mew Brimswichk 
Move Scotia 


Quebec 


TABLE 41 (cont'd) 


Cc 
t Pe 3 TOTAL " 
H 44.99 47.40 S.4t FH 1COLOO $j 
: 42.66 Sie .00 : 100.00 42 
Es. 26.96 1.49 : 100.00 134 
: 3.00 73.00 .00 : 100.00 8 
: $4.04 3a.71 4.45) 3 1100.00, 31 
> 48.57 =A Ste} .00 : 100.00 35 
43.03 52.65 2210 100.00 333 
t 2 a TOTAL wi 
: 42.84 33.084 L730 2 00700 (77 
> 24.07 AP Se? 3 3.70 : 100.00 $4 
> 42.96 57.02 -00 : 100.00 121 
: -co 100.00 -OC0 : 100.00 9 
> 36.64 3.16 500), 2 t1OO2.00: 7 19 
1 56.06 37.e@ 6.046 3: 100.00 66 
eee ee eee Oe ee ee Ome eee ee e 
41.04 34.94 ZaOz 100.00 346 
Ez 
i 2 25 TOTAL N 
eorerere=--- e¢—---o-e- ere e@—------O- > 
: 4.82 36.63 38.553 : 100.00 as 
G oa 
3 7.14 34.76 38.10 3: 100.00 42 
4 a 
8 S219 61.48 33.33 3: 100.00 135 
* or 
: 12.50 62.50 25.00 : 100.00 8 
> . 4 
s 912-;90 70.97 16.13 : 100.00 3) 
4 > 
: 2.70 43.24 54.05 : 100.00 37 
@-<-<------ . -------- e@—-------- e 
3.95 38.33 335.71 100,00 336 
ry Z 3 TOTAL N 
¢----- —-—e - - - - -  - - @-<------* 
t 10.39 73.32 14.29 : 100.00 77 
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Now we would like to ask you how important the following factors should be 
In determining sentence (}-not 
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Views on How Important Various Factors Should Be 


In Determining Sentence 
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Perceived Ability to Predict Sentence Where 


There Has Been No Plea Negotiation 


38. Without knowing the identity of the judge hearing the case, can you 
predict reasonably accurately the sentence that will be handed down 
in a particular case where there has been no plea negotiation? 


Sans connaitre ltidentité du juge qui présidera le tribunal, pouvez- 
vous prédire (a l]'intérieur de marges d'erreur raisonnables) la peine 
qui sera prononcée par la cour dans une cause ou il n'y a pas ecu de 
négotiation du plaidoyer? 


1 - yes, in most cases/oui, dans la plupart des cas 
2 - yes, sometimes/oui, parfois 
3 - rarely/rarement 
4 - never/jamais 
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TABLE 44 
Views on the Usefulness of Re-classifying Offences 
To Reflect Sentences Actually Being Imposed 


39. Would it be useful, in the sentencing process, to have a 
reclassification of offences with maximum penalties geared closer 
to the sentences that are actually being imposed? 

Serait-il utile pour la détermination des peines de procéder 4 une 
reclassification des infractions qui leur assignerait des peines 
maximum correspondant de fagon plus @troits aux peines qui sont 
eHrectivencnt att ribuées? 


1 - yes, it would be useful/oui, cela serait utile 
2 oe, PU would not be useful/non, cela ne serait pas utile 
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Attitudes Toward Pulbic Impressions of Sentencing 


40. Most maximum penalties are seldom imposed. 


TABLE 45 


false impression of sentencing to the public? 


La plupart des peines maximums ne sont pas souvent imposeée. 


Do you think this gives a 
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BG eS 


i, a i i ie a 


+ 


TOTAL 


100.00 


100.00 


100.00 


100.00 


100.00 


100.00 


100.00 


TOTAL 
100.00 
100.00 
100.00 
100.00 


100.00 


82 


40 


338 


122 


352 


TABLE 46 
Views on the Present System of Mandatory Supervision 


41. Oo you think that mandatory supervision, as 
DOmLEceaa ned] 
Croyez-vous que la surveillance obliyatoire (1 


: nundatory supervision) 
devrait @tre maintenue dans son état actue!l? 


it presently exists, should 


- definitely yes/oui, absolument 


l 
2 - probably yes/oui, probablement 
5 - probably no/non, probablement 
4 - definitely no/non, absolument 
DEFENSE 1 2 3 4 TOTAL N 
$———--— ----— +—--—------ +—--------— +—--————--—— oe 
British Columbia : 74.25 38.75 18.75 12s etodoo 80 
+ + 
Alberta USES 35.90 17.93 -00 ! 100.00 39 
+ + 
Ontario $ 22.95 47.41 18.52 11.11 $! 100.00 135 
+ + 
New Brunswick takers (41) PLT OLE, Soo 12.50 ! 100.00 8 
+ + 
Nova Scotia : 35.48 25.81 22.58 16.13 ! 100.00 Si 
+ + 
Quebec * 25.00 50.00 13.89 11.11 ! 100.00 36 
ee +—-—------- +—-—-------— +—-—-—----=- + 
TOTAL 29.18 41.64 18.84 10.33 100.00 329 
CROWN i 2 3 4 TOTAL N 
+¢—-------- +—-—------— +—-------- +—-------- + 
British Columbia ; 3.90 20.78 38.96 36.34 ! 100.00 77 
+ + 
Alberta the 20.37 22022 46.30 ! 100.00 54 
+ + 
Ontario : Sure 19.33 19.2355 54.62 % 100,006 119 
+ + 
New Brunswick : 0a 30.00 30.00 40.00 | 100.00 10 
~~ + 
Nova Scotia : 5.26 15.79 15.79 63.16 ! 100.00 19 
+ + 
Quebec eS 2a 1 36.92 21.54 9.23 '| 100.00 6S 
$e ee wwe ee $e ee eee ee + 
TOTAL 11.34 23.26 2a | 40.70 100.00 344 
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Views on Earned Remission 


inmates who behave wel] 


sentence? 


Devrait-on conserver une remise de peine méritée, de telle sorte que 
e “ 


TABLE 47 


Should some form of earned remission continuc to be available so that 
bp Yb 2 


in prison are released before the end of their 


| détenus qui se sont bien conduits lors de leur incarcération seraient 
es : : ; ; A : = 
d'étre libérés avant I‘expiration de leur sentence? 


| - definitely yes/ou1l, absolument 
probably yes/oui, probablement 


5 - probably no/non, probablement 
4 - definitely no/non, absolument 
S 


- possibly/possiblement 


DEFENSE 
British Columbia 
Alberta 
Ontario 


New Brunswick 


Nova Scotia 
Quebec 
TOTAL 
CROWN 


—_——— 


British Columbia 
Alberta 

Ontario 

New Brunswick 
Nova Scotia 


Quebec 


TOTAL 


ee i Oe See tn ae 


1 Be S 4 5 
+—-------~ +—-------- +—-------- +---~-~----+ ——___.___, 
' 64.63 Slices Pm oi2e2 .00 ‘ 
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H Gore ft Na 5 - 90 -00 -00 1 
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‘ 3.38 22-0 2. aeil6 .00 : 
+ + 
(hoa ea Bie Se -O0 -00 .00 | 
+ + 
' 34.84 SUG V/A! ee SO .00 ‘ 
+ + 
‘ ENO leech) 72 Zaos .00 H 
$e +—-—-~-—-——~~ +--------~ +—-~-—~~~-~~- iy 

70. 88 RS AS) 2.06 WE Me .00 

{ Pe 3 aa 5 

—~------- Hr nn $e  — - $ — — ey 
Pass 5) 7 46.75 e218 9.09 -Q0 ; 
+ 
34.62 34.62 15.38 15.38 -00 }$ 
+ 
28.69 44.26 9.84 UG “O24 
+ 
30.00 39.00 10.00 10.00 -90 | 
+ 
Pp WE ts] 47.37 -00 31.58 -90 } 
+ 
2 hwes4 49.28 14.49 14.49 -Q0 !}! 
Sees ye ee Da I I er 

27ee2 44.70 12.89 14.90 229 
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TOTAL. 
100.00 
100.00 
100.00 
100.00 
100.00 


100.00 


100.00 


TOTAL 
100.00 
100.00 
100.00 
100.00 
100.00 


100.00 


100.00 


N 


82 


42 


340 


E22 


69 


349 


TABLE 48 


Views on the Current System of Parole 


#3. What Ws “your reaction to the current system of purole? 
Quelle est votre Evaluation du systéme actuel de libération 


conditionnelle? 


lee the, current system,of-parole should :;be retained/ 
le systéme actuel devrait @tre conserve 
2 - the current system of parole should be abolished/ 


le systeme actuel devrait é@tre abol1 
3 - the current system of parole should be changed/ 
le systéme actuel devrait étre modifié 


DEFENSE 


British Columbia 


Alberta 


Ontario 


New Brunswick 


Nova Scotia 


Quebec 


CROWN 


British Columbia 


Alberta 


Ontario 


TOTAL 


New Brunswick 


Nova Scotia 


Quebec 


TOTAL 


{ A 3 
+—-------- +4——-—-—--- - + 
45.00 Y a2 Le Wy seis ©) 
NL RST SLOXe 32.63 
WH g@@ yay 44.78 
Pe Fi KO. SW des AM) 62.50 
20,00 16.67 (Sig WE 
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TOTAL 


100.00 


100.00 


100.00 


100.00 


100.00 


100.00 


00.00 


TOTAL 


100.00 


100.00 


100.00 


100.00 


100.00 


100.00 


100.00 


80 


38 


121 
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TABLE 49 
Views on Judicial Control Over Parole and/or Other 
Early Release Decisions 


4S. Mo you think that there should be some form of judicial control over 
parole and/or other early release decisions? 

Croyez-vous qu'un contr6le judiciaire devrait @tre exercé sur les 
mesures de remise en liberté avant l'expiration de la peine 
(libération conditionnelle ou remise en liberté sous surveillance 
obligatoire) ? 


I= yes/our 
2 - no/non 
3 - possibly/possiblement 


DEFENSE i 2 3 TOTAL N 
+—-—------- +-------- +------- - + 
British Columbia ! 55-56 44.44 2004, 100200 81 
+ + 
Alberta ee yeas Se) 27.50 2009} SQ0,,00 40 
+ + 
Oneaee ae oy sea. 54.48 -00,.f LOG.OOm 134 
+ + 
HoecntencUneL Ohi ieee 42.86 200 [aLade oo J 
as + 
Nove. Scates Le ae Slee .00 $ 100.00 29 
+ + 
Quebec ees eel A ae Ras 2.86 ! 100.00 35 
+—--------— +—-------- +--—------- + 
TOTAL Dig SK 45.71 al 100.00 326 
CROWN 1 2 x TOTAL N 
+—----~~-~-~ +—--—-—-—-—~—~ +—-—--~~—~-~--— + 
British Columbia ‘ 69.33 30.67 -00° } 160n0ers 7S 
+ 
+ 
Riberts eT CES 7, 29.65 300 { 100200 o4 
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Oitarce eso! 30.08 00 81) Loos COMETS 
+ 
+ 
News Srimsuiek i 50.00 50.00 -00 ‘teshdotOame 10 
+ 
Nova Scotia (9877.78 16.467 Sav6 0! 1002 00mm16 
Z 
+ 
Quebec ! 84.72 KSa2e Pele) yy. Keyejaxoleym 70 
+—--------— +——— teow enccee + i 
TOTAL F207S 26.99 -28 100.00 352 
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TABLE SO 


Views on Limiting Judicial Control Over Early Release 
To Certain Oftences 
4G. If there were to be some form of Judicial control o 


should it be limited to certain kinds of offences ( 


Si-un contrOle judiciaire devait stexercer sur les 


en liberté avant L'expiration de la peine, 
Gtre limité 4 certaines infractions 


contre la personne)? 


1 - yes/oul 
2 - no/non 


DEFENSE 
British Columbia 
Alberta 
Ontario 
New Brunswick 
Nova Scotia 
Quebec 
TOTAL 
CROWN 
British Columbia 
Alberta 
Ontario 


New Brunswick 
Nova Scotia 
Quebec 

TOTAL 


: 43.42 
+ 

; 40.00 
+ 

i: $4.03 
+ 

tee 34 
+ 

f Us B5?/ 
+ 

{ 38.29 
ae ee 

49.01 
1 

: 335.88 
+ 

: 46.00 
+ 

$+ 46.35 
+ 

$ 44.44 
+ 

sa. Sil 
+ 

: 36.76 

435. 34 
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ver carly release, 
c.g. violent offences) ? 
mesures de remise 


Croyez-vous qu'il devrait 


(par ex" “es: intractionsavielentes 
2 TOTAL 
+ ad 
c Ss . ma eye) 
56.58 i 100.QC 16 
-40 + 100.00 
60.¢ : C 35 
De : 10.00 
45.97 S 100 124 
42.846 : 100.00 
i 7 
29. > 100.00 
9.63 : 1 27 
3-71 § 100.00 
yA ea 3s 
SO. 100.00 
eB 304 
2 TOTAL N 
+ 
44.12 + 100.00 68 
+ 
734.00 : 100.00 $0 
+ 
35.64 + 100.00 110 
+ 
55.56 $ 100.00 9 
+ 
79.59 ¢ 100.00 17 
Ae 
3.24 $ 100.00 68 
+ 
54.66 100.00 $22 


TABLE 
Views on Allowing Judges to Specify a Minimum Time to be Served 
1 S 
Before Eligibility for Early Release 


Do you think that the sentencing judge oe be able to specify, at 
the time of sentencing, a minimum time that an offender sentenced oe 

ison should have to serve before being eligible for carly release? 
tees vous que le juge devrait avoir la discretion de fixer la durée 
eee est tenu de purger en prison avant d'étre éligible 4 la 
libération conditionnelle? 


1 - yes/oul 
2 - no/non 


DEFENSE : 2 Posts | fl 
SS Aye Se +e ee + 
British Columbia : 47.50 $2.50. 100 70Gw sag 
+ + 
Alberta goo cd) 65..00 = 100. OOF Fan 
+ + 
Ontario 5 Pxehs FAS! TSE UE & BVOOoO@O si 
+ + 
New Brunswick Mgt ee 62590 « FOOZO0 8 
+ + 
Nova Scotia tt) GAS. 376.67-: 100,00 “x9 
x + 
Quebec sie OO TasJO07 nL OO [OOmEE 
+¢—————-——=— +—-—----—-—-- + 
TOTAL 34.14 65.86 100.00 33] 
CROWN 1 Fe TOTAL N 
+—------~~— +—------~~ + 
British Columbia { 653.33 147-767-011 OO. OOunETS 
+ + t 
Alberta > 77.368 22.64 | 100.00 53 
+ + 
Ontario > 78.81 21.49 $ 100.00 121 
+ + 
New Brunswick ‘+ 680.00 20.00 ! 100.00 10 
+ + 
Nove Scotia ‘+ 73.68 26.32 $| 100.00 19 
+ + 
Quebec 176506 23.94 $ 100.00 71 
+—-----~~ +———----~ + z 
TOTAL 79.08 20.92 100.00 349 
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APPENDIX A 


SENTENCING 


A survey of Crown and Defence Counsel 


First, some questions about you. 

Are you: Defence Counsel 
Full-time Crown Counsel 
Part-time Crown Counsel 

What province do you practice in? 

How long have you practiced criminal law? 


What percentage of your time is spent on criminal cases? 


Sentence Severity 


1. Would you say that sentences handed down by the courts before which 
you usually appear are: 


____ Too severe 
____ About right 
___ Not severe enough 


2. In general, would you say tnat sentences handed down by the courts 
across Canada are: 


____ Too severe 
_____ About right 
____ Not severe enough 


3. Which one of the following options would you favour in setting the 
mandatory minimum time to be served before eligibility for parole 
consideration for first degree murder: 


Retain the present mandatory minimum of 25 years 

Increase the present mandatory minimum of 25 years 

Reduce the present mandatory minimum of 25 years © 

Reduce the mandatory minimum to 15-25 years, leaving tne parole 

eligibility date to be set by the court (as in 2nd degree murder) 
Abolish the mandatory minimum life penalty, replace it witn a maximum 

er penalty of life, leaving the actual sentence to the discretion of the 
judge 
Other suggestions: 


aa 


Sentencing Variation 


4. 


Do you think that there is unwarranted variation in the sentences 


handed down in your jurisdiction? 


There is a great deal of unwarranted variation 
There is some unwarranted variation 
There is no unwarranted variation 


Do you think tnat there is unwarranted variation in the sentences 
handed down across Canada? 


There is a great deal of unwarranted variation 
There is some unwarranted variation 
There is no unwarranted variation 


If you think tnat there is a problem of unwarranted variation in 
sentencing, which of the following do you think are reasons for this 
problem: (Check ail that apply) 


Lack of consensus on the specific purpose(s) of sentencing 

Lack of consensus on tne important factors to be considered 

in sentencing 

Different personal attitudes and/or approaches of judges 

to sentencing 

Lack of consensus on how severe sentences generally should be 
Lack of guidance from the Court of Appeal 

Lack of legislative guidance 

Lack of information available to judges about sentencing practices 
Variation in the abilities of Crown and defence counsel 
Availability of legal representation for tne accused 

The wide range of seriousness of behaviour that can constitute a 
specific offence 

Other (please specify) 


Do you think that the community in which a person lives (or in which 
an offence took place) is, in current practice, an important factor in 
in the determination of the sentence? 


Yes. 1tetisean important factor in most or all cases 


Lv is an important factor in some cases 
No, it is never or almost never an important factor in any case 
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Do you think that the community in which a person lives (or in which 
an offence took place) should be an important factor in the 
determination of the sentence? 


Yes, it should be an important factor in most or all cases 
It should be an important factor in some cases 
No, it should never or almost never be an important factor in any case 


Sentencing Guidelines 


he 


Which of tne following ways of reducing unwarranted variation in 
sentences would you favour? 


The present system of guidance from the Court of Appeal in your 
province. 


An informal understanding among judges regarding what an average 
sentence should be for an offence, based on statistical analysis of 
Current sentencing practice. 


A more explicit list of purposes or principles that shoula be 
considered by the judge in determining the sentence. 


An explicit statement or system of weighing the factors to be 
considered by the judge in determining the sentence. 


"Guideline" decisions which might come from the Court of Appeal of 
your province which might state, for example, the appropriate sentence 
for certain specific types of offences or tne minimum "starting point" 
for particular kinds of cases. 


A legislated "presumptive sentence" or range of sentences for the 
"normal" or "average" instance of a particular offence. 


Some form of mathematical equation combining a number of different 
aspects of the case in such a way that each factor is given a specific 
weight in arriving at a sentence (e.g. a sentencing grid). 


Other (please specify) 


Tee 


10. If there were to be guidelines, should the same guidelines apply to 
all provinces? 


___ Definitely yes 
___ Generally yes, but there might be some room for variation 


___No 
11. Should there be guidelines for non-carceral dispositions? 


Wie Tes 
____ Possibly 
__No 


12. Would you favour a legislated list of aggravating and mitigating 
factors to be considered by the judge in the imposition of the 
sentence? 


eet es 
___ Possibly 
Sano 


Plea Negotiation 


13. What impact do plea negotiations have on tne sentencing process (i.e. 
negotiations concerning charge, plea, sentence and fact bargaining)? 


__A major impact 
___A minor impact 
___No impact at all 


14. How often do you participate in such negotiations? 


___ Frequently 
____ Sometimes 
___ Rarely 
___ Never 
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15. How often do you participate in such negotiations where the exact 
charge is being discussed? 


Frequently 
Sometimes 
Rarely 
Never 


dla 


16. How often do you participate in such negotiations where tne 
submissions as to sentence are being discussed? 


Frequently 
Sometimes 
Rarely 
Never 


LI | 


eH 


7. How often do you participate in such negotiations where the facts to 
be disclosed to the court are being discussed? 


Frequently 
Sometimes 
Rarely. 
Never 


18. What is your attitude toward such negotiations? 
(i) between defence and Crown counsel 


___ Strongly approve 
____ Approve 

___ Disapprove 

___ Strongly disapprove 


(ii) where judges give an advance indication of the sentence tney are 
likely to give 


____ Strongly approve 
____ Approve 

___ Disapprove 

___ Strongly disapprove 


(iii) where judges participate in the negotiations 
___ Strongly approve 
____ Approve 


___ Disapprove 
___ Strongly disapprove 
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19. Are discussions involving plea more likely to occur for offences for 
which there is a mandatory minimum penalty? 


3 es 
___ No 


20. Do mandatory minimum penalties cause Crown and defence counsel to 
enter into agreements that they would otherwise avoid? 


Yes, fairly often 
~ Yes, occasionally 
~ Only very rarely 
___ Never 
21. Are there certain offences which as a matter of policy in your 
province are never the subject of negotiations? 


Sls: 
___No 
-__ if yes, please list those vot fences 


22. Should there be a sentence discount for a plea of guilty? 


ites Torsailimotiences 
7Wiles,- ogasome of rences 
No 


23. In your experience, who initiates most plea negotiations? 


____ Crown counsel 
Defense counsel 
____ Judge 
___ Other (e.g. police) Please specify: 


24. In your experience, how active a role does the judge play in plea 
negotiations? 


The judge is never directly involved 

___ The judge is occasionally involved either in Chambers or in court 
The judge is frequently involved in Chambers 

___ The judge is frequently involved in court 

____ The judge is frequently involved in botn court and in Chambers 

___ Judges of certain courts never get involved in plea negotiations 

___ (please specify which courts) 
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25. uhn what proportion of the cases you handle does an offender face 
multiple charges relating to a single transaction? 


poe o- 1002 
aN eT BY 
BAZ) = (00%, 
cared WUE VASY! 


26. How often do Crown counsel and/or police lay more (or more serious) 
charges than they might expect to result in conviction, in order to 
gain a stronger position in plea negotiations? 


In all or most cases 
In many cases 
In a few cases 
Never or almost never 


27. In your experience, how active a role do the police play in plea 
negotiations with the accused or his/her lawyer? 


Very active role 
Active role 
Insignificant role 
No role 


28. In your experience, how active a role does the accused person 
himself/herself play in the negotiation process? 


___ Very active role 

____ Active role 

___ Insignificant role 

» No role 

29. Do you favour legislative control of plea negotiation? 


aes 
pa No 


30. Do you favour legislative prohibition of plea negotiation? 


one, MES 
=. NO 


31. Do the judyes that you appear before favour submissions from defence 
counsel as to tne type of sentence to impose? 


___ Always 


Sometimes 
Never 
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ae 


33 


34. 


35. 


Do tne judges that you appear before favour submissions from Crown 
counsel as to the type of sentence to impose? 


Always 
Sometimes 
Never 


Do the judges that you appear before favour submissions from defence 
counsel as to the quantum of sentence to impose? 


Always 
Sometimes 
Never 


Do tne judges that you appear before favour submissions from Crown 
counsel as to the quantum of sentence to impose? 


Always 
Sometimes 
Never 


In cases where there have been plea negotiations, does the judge 
usually accept a joint submission if one is made? 


Yes, always 

Yes, in most cases 
Sometimes 

Rarely 

Never 


Other Sentencing Issues 


36. 


At present, how important do you tnink each of the following factors 
1s in determining sentence: Very important (3); Somewhat important 
(2); Not at all important (1) 


The legislated maximum penalty for that offence 
Appeal Court decisions from your province 
Appeal Court decisions from other provinces 

The individual judge 

Crown or defence counsel 

The particular offence 

Offender's criminal record 

Other characteristics of the offender (e.g. age, sex, etc.) 
Frequency of the offence in the community 
Community values with respect to the offence 
Other (please specify) 
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37. Now we would like to ask you how important the following factors 
should be in determining sentence: Very important (3); Somewhat 
important (2); Not at all important (1) i 


___ The legislated maximum penalty for that offence 
___ Appeal Court decisions from your province 
___ Appeal Court decisions from other provinces 

The individual judge 
Crown or defence counsel 
The particular offence 
Offender's criminal record 
Other characteristics of the offender (e.g. age, sex, etc.) 
Frequency of the offence in the community 
Community values with respect to the offence 
Other (please specify) 


38. Without knowing the identity of tne judge hearing tne case, can you 
predict reasonably accurately the sentence that will be handed down in 
a particular case where there has been no plea negotiation? 


Yes, in most cases 
Yes, sometimes 
Rarely 

‘Never 


39. Would it be useful, in the sentencing process, to have a 
reclassification of offences with maximum penalties geared closer to 
the sentences that are actually being imposed? 


___ Yes, it would be useful 
___No, it would not be useful 


40. Most maximum penalties are seldom imposed. Uo you think this gives a 
false impression of sentencing to the public? 


Yes 
No 


41. Do you think that mandatory supervision, as it presently exists, 
should be retained? 


Definitely yes 
Probably yes 
Probably no 
Definitely no 
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42. 


43. 


44, 


45. 


46. 


47. 


Should some form of earned remission continue to be available so that 
inmates who behave well in prison are released before the end of their 


sentence? 


Definitely yes 
Probably yes 
Probably no 
Definitely no 


What is your reaction to the current system of parole? 


The current system of parole should be retained 
The current system of parole should be abolished 
The current system of parole should be changed 


If you chose "changed", what, specifically, would you change? 


Do you think that there should be some form of judicial control over 
parole and/or other early release decisions? 


Yes 
No 


If there were to be some form of judicial control over early release, 
should it be limited to certain kinds of offences (e.g. violent 
offences)? 


Yes 
No 


Do you think that the sentencing judge should be able to specify, at 
the time of sentencing, a minimum time that an offender sentenced to 
prison should have to serve before being eligible for early release? 


Yes 


eNO 


48. 


49. 


Do you have any comments you wish to add about tne role of the Crown 
In sentencing? 


Finally, do you have any comments you wish to add about the role of 
defence counsel in sentencing? 


Thank you very much for the time you have spent giving us your views. 
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APPENDIX B 


DETERMINATION DE LA PEINE 


Sondage aupres des procureurs de la Couronne et de la défense 


Pour commencer, quelques questions a propos de vous-méme: 

Rceo- VOUS spp rocureur dela detense: = os ae) 
Procureur de la Couronne (a plein temps) 
Procureur de la Couronne (a temps partiel) 


Dans quelle province pratiquez-vous? 


Depuis combien de temps pratiquez-vous le droit criminel? 


Quel pourcentage de votre temps consacrez-vous a des causes criminel les? 


La sévérite des peines (sentences) 


1. Croyez-vous que les peines prononcées par les tribunaux devant 
lesquels vous plaidez sont: 


trop sévéres 
plutdot justes 
pas assez séveres 


2. En général, diriez-vous que les peines prononcées par les tribunaux 4 
travers le Canada sont: 


trop sévéres 
plutot justes 
pas assez séveres 


3. Laquelle des options suivantes favorisez-vous pour ce qui est de la 
durée minimale d'incarcération que doit purger un détenu coupable de 
meurtre au premier degré avant d'étre éligible a la libération 
conditionnel le? 


Conserver la peine minimale actuelle d'une durée de 25 ans 


Augmenter la durée de la peine minimale actuelle 


Réduire la durée de la peine minimale actuelle 

Réduire la durée de la peine minimale actuelle a un intervalle de 
15/25 ans, laissant au juge la discrétion de fixer la date 
d'éligibilité pour la libération conditionnelle, comme c'est 
actuellement le cas pour le meurtre au second degré 


Abolir l'actuelle peine minimale de 25 ans et la remplacer par une 


sentence maximale d'incarcération a vie, en laissant au juge la 
discrétion de déterminer la durée effective de la peine 


Autres suggestions 
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La variation dans la détermination de la peine 
4. Croyez-vous qu'il existe une variation injustifiée (disparité) dans 


les peines prononcées dans la juridiction dans laquelle vous exercez 


votre pratique? 


__ Qui, i] y a beaucoup de variation injustifiée — 
___Il y a un certain degré de variation injustifiee 
___Non, il n'y a pas de variation injustifiée 


5. Croyez-vous qu'il existe une variation injustifiée (dispariteé) dans 
les peines qui sont prononcées par les tribunaux canadiens, considérés 
dans leur ensemble? 


__ Oui, il y a beaucoup de variation injustifiée 

___I] y a un certain degré de variation injustifiée 

___Non, il n'y a pas de variation injustifiée 

6. Si vous croyez qu'il existe un probléme relatif a la variation 
injustifiée (disparité) dans la détermination des peines, quelles sont 
les raisons de ce probléme (indiquez dans la liste qui suit toutes les 
raisons qui vous semblent pertinentes): 


Un manque de consensus sur le ou les buts spécifiques de la 
détermination des peines 


Un manque de consensus ‘sur les facteurs qui doivent &tre considérés 
importants dans la détermination d'une peine 


___Les attitudes personnelles et les approches différentes de la part des 
juges qui déterminent les peines 


Un manque de consensus sur la sévérité que devraient généralement 
revétir les peines 


___Un manque de directives des cours d'Appel 


Un manque d'information des juges sur les pratiques de leurs confréres 
en matiere de détermination de la peine 


___Un manque de directives législatives 


i= Be's différences dans les aptitudes des procureurs de la Couronne et de 
la défense 


eee possibilité pour un accusé (ou un condamné) d'étre légalement 
represente devant le tribunal 


___les grandes différences de gravité entre les divers comportements 
criminels qui sont susceptibles de recevoir Ja méme étiquette légale 
(par ex. le vol qualifié) 


Autres raisons (précisez, Sov pe) 
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Ms 


_ 


Pensez-vous que le type de communauté dans lequel une personne réside 
(ou dans lequel une infraction a été commise) est effectivement, dans 


la pratique actuelle, un facteur important dans la détermination des 
pe ines? 


Oui, c'est un facteur important dans les:‘tous ou la plupart des cas 
C'est un facteur important dans quelques cas 


Non, ce n'est jamais ou presque jamais un facteur important 


8. 


Pensez-vous que le type de communauté dans lequel une personne réside 
(ou dans lequel une infraction a été commise) devrait @tre un facteur 
important dans la détermination de la peine? 


Oui, ce devrait @tre un facteur important dans tous ou la plupart des 
cas 

Ce devrait étre un facteur important dans quelques cas 

Non, ce ne devrait pas étre jamais ou presque jamais un facteur 
important 


Lignes directrices en matiére de détermination de la peine 


os 


Lequel (ou lesquels) parmi les moyens qui suivent favoriseriez-vous 


pour rgduire la variation injustifiée dans la détermination des 
pe ines? 


Le systeme de directives actuel de la part de la Cour d'Appel de votre 
province 


Une entente tacite entre les juges sur la sentence moyenne que réclame 
une infraction donnée (cette entente serait fondée sur une analyse 
statistique des pratiques courantes en matiére de détermination de la 
pe ine) 


Un énoncé plus explicite des objectifs et des principes qui devraient 
étre pris en compte par le juge en déterminant sa sentence 


Un systéme de pondération plus précis des facteurs qui devraient étre 
pris en compte par le juge en déterminant sa sentence 


Des lignes directrices énoncées par la Cour d'Appel dans le cadre d'un 
jugement dans une cause (ce type de jugement pourrait, par exemple, 
déterminer la peine appropriée pour un type donne d'infraction ou ; 
fixer le seuil de sévérité 4 partir duquel une peine est proportionnee 


a la gravité d'une infraction). 


Une sentence “présomptive" ou une gamme de sentences fixées par la loi 
pour les occurrences “normales" ou habituelles d'un type donne 
d'infraction 


Une procédure mathématique qui combine divers facteurs caractérisant 


une infraction criminelle et qui assigne un poids a ces facteurs de 
maniere & parvenir a une sentence proportionnee a l' infraction commise 


: Poy. : 
et aux circonstances qui la définissent (par ex., une “grille de 
détermination de la peine comme il s‘en trouve dans divers etats 


amér ica ins) 
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10. Si l'on établissait, sous une forme ou une autre, des lignes 
directrices en matiere de détermination de la peine, est-ce que ces 
lignes directrices devraient étre les mémes dans chacune des provinces 
canadiennes? 


—_— Qui, absolument ; ; ie: 
__ Qui, généralement; on devrait ménager une marge de variations 


== Non 


11. Devrait-on établir des lignes directrices pour les peines 
non-carcérales (amendes, etc.)? 


== OUR 
—__ Possiblement 
NON 


12. Est-cé que vous supporteriez le projet d'intégrer a la loi une liste 
de circonstances aggravantes et atténuantes, qui devraient étre prises 
en compte par le juge dans l'imposition de sa sentence? 


pes () Cal 
——Possiblement 
=== Non 


La negociation du plaidoyer 


13. Quel effet les négociations de plaidoyers ont-elles sur le processus 
de la détermination des peines (l'expression "négociation du plaidoyer 
référe ici a la fois a la négociation de(s) l'accusation(s) portée(s), 
du plaidoyer, de la sentence et des faits qui seront soumis au 
tribunal). 


—_—Un effet majeur 
—___Un effet mineur 
____Aucun effet 


14, A quelle fréquence participez-vous 4 ces négociations? 


____ Souvent 
_-8Par fois 
____Rarement 
____Jamais 


15. A quelle fréquence participez-vous 4 des négociations dont l'objet 


porte sur la nature exacte de(s) l'accusation(s) qui sera (seront) 
portées? 


___ Souvent 
2 sParfoas 
___ Rarement 
___Jamais 
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16. A quelle fréquence participez-vous a des négociations dont l'objet 
porte sur la peine qui sera imposée par le juge? 


Ll souvent 
VatPar tous 
___Rarement 
___Jamais 


17. A quelle fréquence participez-vous a des négociations dont 1'objet 
porte sur les faits qui seront dévoilés devant le tribunal? 


Souvent 
SeRacfois 
~~ Rarement 
___Jamais 


18. Quelle est votre attitude par rapport aux types suivants de 
négociations? 


(i) Les négociations entre la Couronne et la défense: 


Fortement d'‘accord 

D' accord 

En désaccord 

Fortement en désaccord 


(i7) Les négocations ot le juge donne une indication sur la sentence 
qu'il est susceptible d'imposer: 


Fortement d'accord 
D'accord 

En désaccord 
Fortement en désaccord 


(i117) Les négociations ot le juge participe activement: 


Fortement d'‘accord 

D' accord 

En désaccord 

Fortement en désaccord 


19. La négociation du plaidoyer est-elle plus probable pour des 
infractions impliquant une peine minimale stipulée par la loi? 


ENON 


20. L'existence de peines minimales contraint-elle la Couronne et la 
défense a conclure des ententes qui ne seraient pas conclues si ce 
n'était du fait qu'il existe dans le cas échéant une peine minimale. 


Qui, assez souvent 
DenOUi md al OCCASION 
—— Rarement 
— Jamais 


on 


91. Se trouve-t-il des infractions pour lesquelles, dans la province ou 
vous pratiquez, des politiques judiciaires interdisent la négociation 


du plaidoyer (en son sens large)? 


aoe |! 
ene ART! 
___Si oui, lesquelles? 


22. Devrait-il exister un réduction de sentence pour un plaidoyer de 
culpabilité? 


____ Qui, pour toutes les infractions 
__Qui, mais seulement pour certaines infractions 
Pees (9/7 


23. Selon votre propre expérience, quelle est la partie qui engage 
initialement les négociations de plaidoyer? 


___Le procureur de la Couronne 

__Le procureur de la défense 

__—Le juge 

___Autre (par ex. la police) précisez, s.v.p. 


24, Selon votre propre expérience, a quel point le juge assume-t-il un 
role actif dans la négociation du plaidoyer? 


___Le juge n'est jamais directement impliqué 

___.Le juge est parfois impliqué en Chambre ou dans la salle d'audience 
__Le juge est fréquemment impliqué en Chambre 

__le juge est fréquemment impliqué dans la salle d'audience 


—_Le juge est fréquemment impliqué a la fois en Chambre et dans la salle 
d'audience 


——Les jJuges de certains tribunaux ne s'impliquent jamais dans les 
negociations de plaidoyer (spécifiez quels sont ces tribunaux): 


] ~ a . . e 

25. Parmi les causes dans lesquelles vous étes impliqué(e), quelle est la 
proportion ou un contrevenant fait l'objet d'accusations multiples 
pour un meme evenement criminel? 


__100%-76% 
__75%-51% 
___50%-26% 
~__25%-0% 


Oy 


26. Combien de fois le Procureur de Ja Couronne et/ou la police 
portent-ils plus d'accusations (ou des accusations plus graves) que ce 
qu'ils sont en droit d'espérer prouver, pour s‘assurer une position 
Plus forte dans la négociation de plaidoyer? 


Dans tous les cas ou la plupart des cas 
~~ Dans plusieurs cas 
~~ Dans quelques cas 
~Jamais ou presque 


Life Selon votre expérience, la police joue-t-elle un réle actif dans la 
negociation du plaidoyer avec l'accusé et/ou son avocat(e), par ex. 
dans la détermination des accusations. 


Un role tres actif 

eorcUnerolesactif 

——Un réle négligeable 

—Aucun role 

28. Selon votre expérience, 1'accusé joue-t-i] lui-m@me un role actif dans 
leeeeiease de la négociation du plaidoyer (entendu en son sens 


Essuneole tres actif 
SZ neroleractih 
___Un réle négligeable 
____Aucun rdéle 


29. Approuvez-vous l'exercice d'un contréie législatif sur la négociation 
du plaidoyer (entendu en son sens large)? 


Out 
____Non 


30. Approuvez-vous l'interdiction légale de la négociation du plaidoyer? 


een) 
___Non 


31. Les juges devant lesquels vous plaidez accueillent-ils avec faveur les 
sousmissions de la défense sur le type de sentence qu'il convient 
d'imposer (par ex. amendes ou probation vs. sentence d'incarcération). 


p= OU TOUrS 
___Quelquefois 
___Jdamais 


32. Les juges devant lesquels vous plaidez accueillent-il avec faveur les 
sousmissions de la Couronne sur le type de sentence qu'il] convient 
d'imposer (par ex. amendes ou probation vs. sentence d'incarcération). 


____ Toujours 
___ Quelquefois 
___Jamais 


O'8 
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34. 


B03 


Les juges devant lesquels vous plaidez accueillent-ils avec faveur les 
sousmissions de la défense sur la quantité de la peine qu'il convient 
d'imposer (par ex. le nombre de mois ou d'années pour une peine 
d'incarcération ou le montant des amendes). 


Toujours 
Quelquefois 
Jamais 


Les juges devant lesquels vous plaidez accueillent-ils avec faveur les 
sousmissions de la Couronne sur la quantité de la peine qu'il convient 
d'imposer (par ex. le nombre de mois ou d'années pour une pe ine 
d'incarcération ou le montant des amendes). 


Toujours 
Quelquefois 
Jamais 


Lorsqu'il y a eu négociation de plaidoyer dans une cause, est-ce que 
le juge accepte habituellement les recommandations faites dans une 
soumission conjointe, si une telle soumission est présentée. 


Qui, toujours 

Qui, dans Ja plupart des cas 
Parfois 

Rarement 

Jamais 


Autres questions sur la détermination de la peine 


36. 


Dans les circonstances actuelles, quelle est, selon vous, 1' importance 
qui est accordee aux facteurs suivants dans la détermination de la 
pe ine: 


(évaluez l' importance des facteurs suivants selon cette échelle 
d' importance: tres important (3); assez important (2); pas important 


(1)). 


Les peines maximum prévues par la loi pour une infraction donnée 


Les jugements de la Cour d'Appel dans votre province 

Les jugements de la Cour d'Appel dans d'autres provinces 
Les attitudes personnelles du juge 

Les aptitudes de 1a Couronne ou de la défense 


La nature de l'infraction 


Le dossier criminel du contrevenant 
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Autres caractéristiques du contrevenant (sexe, age, etc.) 
—_La fréquence de l'infraction dans la communauté 


—__Les jugements de la communauté par rapport a la gravité de 
l' infraction 


ie AULGES I precisez; Si.vi.p.) 


37. Maintenant, si l'on vous demandait d'estimer quelle devrait étre 
l' importance de ces mémes facteurs dans la détermination d'une 
sentence, quelle serait votre évaluation: tres important (3); assez 
important (2); pas important (1)? 

__Les peines maximum prévues par la loi pour une infraction donnée 

___Les jugements de la Cour d'Appel dans votre province 

____Les jugements de la Cour d'Appel dans d'autres provinces 

___Les attitudes personnelles du juge 

___Les aptitudes de la Couronne ou de la défense 

___La nature de l' infraction 

___Le dossier criminel du contrevenant 

___ Autres caractéristiques du contrevenant (sexe, age, etc.) 


La fréquence de 1'infraction dans la communauté 


___Les jugements de la communauté par rapport a la gravité de 
l' infraction 


___ Autres (NGectsez. =S.V <p: ) 


38. Sans connaitre l'identité du juge qui présidera le tribunal, 
pouvez-vous prédire (a l'intérieur de marges d‘erreur raisonnables) la 
peine qui sera prononcee par la cour dans une cause ou il n'y a pas eu 
de négociation du plaidoyer? 


___Qui, dans Ja plupart des cas 
Seu spartois 

___Rarement 

___Jamais 


oD 


39. Serait-il utile pour la détermination des peines de procéder a une 
reclassification des infractions qui leur assignerait des peines 
maximum correspondant de facgon plus étroits aux peines qui sont 
effectivement attr ibuées. 


Qui, cela serait utile 

—Non, cela ne serait pas utile 

40. La plupart des peines maximum ne sont pas souvent imposées. 
Croyez-vous que cela produit une fausse impression de la détermination 
de la peine (du sentencing) aupres du public? 


Qui 

~ Non 

41. Croyez-vous que Ja surveillance obligatoire (mandatory supervision) 
devrait @tre maintenue dans son état actuel? 


Qui, absolument 

~ Qui, probablement 

“Non, probablement 

——~Non, absolument 

42. Devrait-on conserver une remise de peine méritée, de telle sorte que 
les détenus qui se sont bien conduit lors de leur incarcération 
seraient d'étre libérés avant l'expiration de leur sentence? 


Our, absolument 
___ Oui, probablement 


___Non, probablement 
___Non, absolument 


43. Quelle est votre évaluation du systéme actuel de libération 
conditionnel le? 


Le systeme actuel devrait étre conservé 
___Le systeme actuel devrait étre aboli 
___Le systeéme actuel devrait étre modifié 


| 


44. Si vous pensez que le systeme actuel de libération conditionnelle doit 
etre modifié, quelles sont les modifications spécifiques que vous 
apporteriez a ce systéme? 
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45. Croyez-vous qu'un contréle judiciaire devrait @tre exercé sur les 
mesures de remise en liberté avant l'expiration de la peine 
(liberation conditionnelle ou remise en liberté sous surveillance 
obligatoire)? 


Qui 

Non 

46. Si un contréle judiciaire devait s'exercer sur les mesures de remise 
en liberté avant l'expiration de la peine, croyez-vous qu'il devrait 
etre limité a certaines infractions (par exemple, les infractions 
violentes contre la personne)? 


eu 
___Non 


47. Croyez-vous que le juge devrait avoir la discrétion de fixer la durée 
qu'un condamné est tenu de purger en prison avant d'étre éligible a la 
libération conditionnelle? 


Oui 
___Non 


48. Est-il d'autres commentaires que vous aimeriez faire sur le réle du 
procureur de la Couronne dans le processus de détermination de la 
pe ine. 


49. Finalement, est-il d'autres commentaires que vous aimeriez faire sur 
le rdle de l'avocat de la défense dans le processus de determination 
de la peine. 


Nous: vous remercions beaucoup du temps que vous avez consacré a remplir ce 
questionnaire. 


| 


